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SECTION 00100 

ADVERTISEMENT FOR BIDS 

 

INVITATION TO BID 

ORLEANS BREWSTER EASTHAM GROUNDWATER PROTECTION DISTRICT 

ORLEANS, MASSACHUSETTS 

TRI-TOWN SEPTAGE TREATMENT FACILITY DEMOLITION PROJECT 

 
The Orleans Brewster Eastham Groundwater Protection acting through the Town of Orleans Town Administrator will 
receive sealed bids for Tri-Town Septage Treatment Facility Demolition.  The scope of work includes the demolition of 
the Tri-Town Septage Treatment Facility equipment and structures, including all above ground and below ground 
structures, piping, utilities, regulated waste removal and abatement, and site restoration with clean backfill, topsoil, 
and seed. 

The Contract shall be completed within 175 calendar days from the date of the notice to proceed using no more than 120 
working days. 

Sealed bids will be received at the Town Administrator’s Office, Orleans Town Hall, 19 School Road, Orleans, 
Massachusetts, 02653 until 9:00 a.m. prevailing time, on February 8, 2017 at which time and place said bids will be 
publicly opened and read aloud.  Any bid received after this date and time will be returned to the applicant unopened.  
No exceptions will be made. Faxed/emailed bids will not be accepted. 

Unforeseen Office Closure – if, at the time of the scheduled bid opening, Orleans Town Hall is closed due to 
uncontrolled events such as fire, snow, ice, wind, or building evacuation, the bid opening will be postponed until 9:00 
a.m. on the next normal business day.  Bids will be accepted until that date and time. 

Bids must be submitted in a sealed envelope indicating the applicant’s name and address and clearly marked “Tri-
Town Septage Treatment Facility Demolition Project”. 

A copy of the Contract Documents may be obtained from the office of AECOM, 9 Jonathan Bourne Drive, Pocasset, MA 
02559, attention of: Mr. Martin “Reggie” Donoghue, P.E.  Bidding Documents are available on compact disc (as portable 
document format (PDF) files) for a non-refundable charge of $50, including shipping sent via United Parcel Service 
(UPS) or FedEx in the Continental United States.  Partial sets of Bidding Documents will not be provided by the Owner 
nor Engineer.  Neither Owner nor Engineer will be responsible for full or partial sets of Bidding Documents, including 
Addenda, if any, obtained from sources other than the Issuing Office.  Contract Documents will be available for 
distribution on December 7, 2016. 

The Instructions to Bidders, Form of General Bid, Agreement, Plans, Specifications, Performance and Payment Bond, 
and other Contract Documents may be examined between the hours of 9:00 am and 3:00 pm at AECOM Technical 
Services, Inc., 9 Jonathan Bourne Drive, Pocasset, Massachusetts 02559. 

A mandatory Pre-bid Conference will be held on January 11, 2017 at the Tri-Town Septage Treatment Facility, 29 
Overland Way, Orleans, MA at 10:00 a.m. prevailing time.  Any request for interpretation of plans and specifications 
shall be submitted in writing (typed, not handwritten) at that time.  Bidders will have an opportunity to view the site of 
the work during the mandatory Pre-bid Conference.  Any bidder who does not attend the  mandatory Pre-bid Conference 
is not eligible to submit a bid and any bid received will be returned to the bidder unopened. 

Each bid must be accompanied by a Bid Security in the form of a bid bond, cash, certified check, treasurer’s or cashier’s 
check payable to the Owner in the amount of five percent of the bid, in accordance with SECTION 00200 - 
INSTRUCTIONS TO BIDDERS.  If, upon acceptance of a Bid, a Bidder fails to enter into a Contract with the Orleans 
Brewster Eastham Groundwater Protection District, the bid security shall be forfeited to and become the property of the 
Orleans Brewster Eastham Groundwater Protection District. 
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No Bidder may withdraw its Bid within 60 calendar days after the date of the Bid opening.  The successful Bidder 
must furnish a 100 percent Performance Bond and a 100 percent Payment Bond with a surety company satisfactory 
to the Orleans Brewster Eastham Groundwater Protection District and conforming to SECTION 00610 – 
PERFORMANCE BOND and SECTION - 00615 PAYMENT BOND. 

All bids for this project are subject to applicable bidding laws of Massachusetts, including General Laws 
Chapter 30, Section 39M as amended. 

Minimum Wage Rates as determined by the Commissioner of the Division of Occupational Safety of the 
Executive Office of Labor and Workforce Development under the provisions of the Massachusetts General Laws 
Chapter 149, Section 26 to 27D, as amended, apply to this project. 

Bidders are not to include in their Bid Proposal sales and compensating use taxes on materials and supplies 
purchased for this project.  All materials used are tax exempt. 

A weekly certified payroll submittal shall be required of the successful bidder in accordance with MGL C149, S27B.  No 
payments will be made by the Orleans Brewster Eastham Groundwater Protection District until all payroll information 
necessary for the Town to determine compliance with prevailing wage law requirements for the time period of the 
payment request have been submitted. 

The Contractor shall not discriminate with regard to the personnel employed on this project on the basis of race, 
color, creed, national origin, gender, sexual preference, handicap or age. 

Bid award will be subject to affirmative votes for funding at the Town of Eastham, Town of Brewster, and Town of 
Orleans May 2017Annual Town Meetings and Town Elections. 

The Orleans Brewster Eastham Groundwater Protection District reserves the right to accept and/or reject any and all 
bids and to waive any informalities to the extent allowed by law, and to make the award as deemed to be in the best 
interest of the Towns. 

Orleans Brewster Eastham Groundwater Protection District 

c/o John F. Kelly, Orleans Town Administrator 

 

END OF SECTION 
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1.01 RECEIPT AND OPENING OF BIDS 

A. Orleans Brewster Eastham Groundwater Protection District herein called the OWNER, will receive 
sealed Bids for the Tri-Town Septage Treatment Facility Demolition. 

B. Sealed bids will be received by the Owner at the Orleans Town Hall, 19 School Road, Orleans, 
Massachusetts, 02653 until 9:00 a.m. prevailing time, on February 8, 2017 at which time and place 
said bids will be publicly opened and read aloud.  Any bid received after this date and time will be 
returned to the applicant unopened.  Any bid received from a bidder who did not attend the 
mandatory pre-bid conference will be returned to the applicant unopened.  No exceptions will be 
made. Faxed/emailed bids will not be accepted. 

C. If the building at which bids are to be received is closed for any reason on the date and time that bids are 
due, receipt of bids by the Owner will be postponed until the next business day at the time originally 
stated for receipt of bids. 
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D. Any bid may be withdrawn prior to the above scheduled time for the opening of bids or authorized 
postponement thereof. Any bid received after the time and date specified will not be considered. By 
submission of a bid, the bidder agrees that this bid shall be good and may not be withdrawn for the 
number of days, after the opening of bids, as stipulated in the FORM OF GENERAL BID. 

1.02 LOCATION AND WORK TO BE DONE 

A. The location, general characteristics, and principal details of the Work are indicated on a set of drawings 
titled “Tri-Town Septage Treatment Facility Demolition, Orleans MA”. 

B. Additional drawings showing details in accordance with which the Work is to be done may be furnished 
by addendum from time to time during the bidding period by the Engineer, and shall then become a part 
of the Contract Documents. 

C. The Contractor shall furnish all superintendence, labor, services, materials, equipment, plant, machinery, 
apparatus, appliances, tools, supplies, bailing, shoring, removal, and all other things necessary to do all 
work required for the completion of each item of the Work and as herein specified. 

D. The Work to be done and paid for under any item shall not be limited to the exact extent mentioned 
or described but shall include all incidental work necessary or customarily done for the completion of 
that item. 

E. Contractor has option to retain any salvageable material than exists in the structures.  All salvageable 
materials (e.g. HVAC systems, equipment, fixtures, machine and metal debris associated with facility 
operations) remaining at the site are property of Contractor for use or resale provided that such re-use 
is permitted under local, state, and federal regulations.” 

1.03 PREPARATION OF BID 

A. Each bid must be submitted on the prescribed form in SECTION 00410- FORM OF GENERAL BID.  
All blank spaces for bid prices must be filled in, in ink or typewritten, in both words and figures. 

B. Each bid must be submitted in a sealed envelope bearing on the outside the name of the bidder, its 
address, and endorsed with the name of the project as specified in Receipt and Opening of Bids, 
above. 

C. If forwarded by mail, the sealed envelope containing the bid must be enclosed in another envelope 
addressed as specified in Receipt and Opening of Bids, above. 

1.04 MODIFICATION OF BIDS 

A. Any bidder may modify its bid by email at any time prior to the scheduled closing time for receipt of 
bids, provided such transmission is received by the OWNER prior to the closing time, and, provided 
further, the OWNER is satisfied that a written confirmation of the modification over the signature 
of the bidder was mailed prior to the closing time. Email bid modifications to 
jkelly@town.orleans.ma.us. 

B. The modification communication shall not reveal the bid price but shall provide the addition or 
subtraction or other modification so that the final prices or terms will not be known by the Owner until 
the sealed bid is opened.  If written confirmation is not received within two days prior to the closing 
time, no consideration will be given to the email transmission. 

1.05 OBLIGATION OF BIDDER 

A. At the time of the opening of bids each bidder will be presumed to have inspected the site, attended 
the mandatory pre-bid conference, and to have read and to be thoroughly familiar with the Contract 
Documents (including all addenda). The failure or omission of any bidder to examine any form, 
instrument, or document shall in no way relieve any bidder from any obligation in respect of its bid. 

  

mailto:jkelly@town.orleans.ma.us
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1.06 INFORMATION NOT GUARANTEED 

A. All information given in the Contract Documents relating to subsurface and other conditions, natural 
phenomena, existing pipes, and other structures is from the best sources at present available to the 
Owner.  All such information is furnished only for the information and convenience of bidders and is 
not guaranteed. 

B. It is agreed and understood that the OWNER does not warrant or guarantee that the subsurface or 
other conditions, natural phenomena, existing pipes, or other structures encountered during 
construction will be the same as those indicated in the Contract Documents. 

C. It is further agreed and understood that no bidder or Contractor shall use or be entitled to use any of the 
information made available to it or obtained in any examination made by it in any manner as a basis of or 
grounds for any claim or demand against the Owner or the Engineer, arising from or by reason of any 
variance which may exist between the information made available and the actual subsurface or other 
conditions, natural phenomena, existing pipes or other structures actually encountered during the 
construction work, except as may otherwise be expressly provided for in the Contract Documents. 

1.07 BID SECURITY 

A. Each bid must be accompanied by a certified check, a bid bond, cash, a treasurer's or cashier's check, 
payable to the OWNER, in the amount stated in SECTION 00100 - ADVERTISEMENT FOR BIDS.  
Such deposits will be returned to all except the three lowest responsible and eligible bidders within 
five days, Saturdays, Sundays, and legal holidays excluded, after the opening of bids, and the remaining 
deposits will be returned promptly after the OWNER and the accepted bidder have executed the 
Contract, or if no notice of intent to award has been presented to any bidder within 30 days, Saturdays, 
Sundays and legal holidays excluded, after the date of the opening of bids, upon demand of the bidder at 
any time thereafter. 

1.08 TIME FOR COMPLETION 

A. The bidder must agree to commence work on or before a date to be specified in the written "Notice to 
Proceed" from the OWNER and to fully complete the project within the time limit stated in Section 
00410 - FORM OF GENERAL BID. 

1.09 ADDENDA AND INTERPRETATIONS 

A. No interpretation of the meaning of the plans, specifications or other pre-bid documents will be made to 
any bidder orally, and if provided orally, shall not be relied upon by bidders unless confirmed in a 
written addendum.  All information given to bidders other than by means of the plans, specifications, 
or by addenda, as described below, is given informally and shall not be used as the basis of a claim 
against the OWNER or the ENGINEER. 

B. Every request for such interpretation should be in writing (typed, not handwritten) addressed to AECOM, 
9 Jonathan Bourne Drive, Pocasset, Massachusetts 02559, Attention: Martin “Reggie” Donoghue, P.E., 
or sent via email at  Martin.Donoghue@aecom.com and to be given consideration must be received at 
least ten working days prior to the date fixed for the opening of bids. 

C. Addenda will be emailed to all prospective bidders to email addresses furnished by them for such 
purposes.  Bidders picking up sets of bid documents will be given all addenda issued to date and will be 
required to sign for all documents, acknowledging receipt. 

D. Failure of any bidder to receive any such addendum or interpretation shall not relieve such bidder 
from any obligation under its bid as submitted and each bidder must confirm for itself that it has 
received all addenda.  All addenda so issued shall become part of the Contract Documents. 

1.10 BID OPENING PROCEDURE 

A. The following list of requirements shall be met by each filed bid. 

B. Bids shall be filed at the place and before the time specified in Receipt and Opening of Bids, above. 

mailto:Martin.Donoghue@aecom.com
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C. The bid and all accompanying documents so required shall be signed by the Bidder or its authorized 
representative before submission. 

D. All bidders shall include with their bids written acknowledgment of receipt of all addenda. Refer to 
acknowledgment form provided in SECTION 00410, FORM OF GENERAL BID. 

E. The total dollar amount of each bid will be read, and the three apparent lowest bids will be selected for 
further consideration.  These three apparent low bids will be read aloud for the benefit of the other 
bidders and the bid opening procedure will be closed.  All those present at the bid opening may 
examine all bids after the bid opening and after the reading of the three apparent low bids. 

1.11 COMPARISON OF BIDS 

A. Bids will be compared on the basis of the quantities and unit and lump sum prices stated in the bid 
forms. 

B. In the event that there is a discrepancy in SECTION 00410 - FORM OF GENERAL BID 
between the lump sum or unit prices written in words and figures, the prices written in words will govern. 

C. The Owner agrees to examine and consider each SECTION 00410 - FORM OF GENERAL BID submitted 
in accordance with the terms and conditions set forth herein and as set forth in SECTION 00410, 
FORM OF GENERAL BID. 

1.12 STATUTES REGULATING COMPETITIVE BIDDING 

A. Any bid, which does not comply with the provisions of Massachusetts General Laws Chapter 30, Section 
39M as amended, need not be accepted and the OWNER may reject every such bid. 

1.13 RIGHT TO REJECT BID 

A. The OWNER may consider informal any bid not prepared and submitted in accordance with the 
provisions hereof and may waive any informalities or reject any and all bids, should the OWNER deem 
it to be in the public interest to do so. 

B. The OWNER may also reject bids which in its sole judgment are either incomplete, conditional, 
obscure or not responsive or which contain additions not called for, erasures not properly initialed, 
alterations, or similar irregularities, and may reject bids for any other reason permitted by law, or the 
OWNER may waive such omissions, conditions or irregularities. 

1.14 ABILITY AND EXPERIENCE OF BIDDER 

A. No award will be made to any bidder who cannot satisfy the OWNER that he has sufficient ability and 
experience in this class of work and sufficient capital and plant to enable him to prosecute and 
complete the work successfully within the time named.  The OWNER's decision or judgment on 
these matters will be final, conclusive, and binding to the fullest extent permitted by law. 

B. The OWNER may make such investigations as it deems necessary, and the bidder shall furnish to the 
OWNER, under oath if so required, all such information and data for this purpose as the OWNER 
may request. 

1.15 CONDITIONS OF WORK 

A. Each bidder must inform itself fully of the conditions relating to the construction of the project and 
the employment of labor thereon.  Failure to do so will not relieve a successful bidder of its obligation 
to furnish all material and labor necessary to carry out the provisions of its contract.  Insofar as possible 
the CONTRACTOR, in carrying out its work, must employ such methods or means as will not cause 
any interruption of or interference with the work of any other contractor. 

1.16 SECURITY FOR FAITHFUL PERFORMANCE 

A. Simultaneously with his delivery of the executed Contract, the CONTRACTOR shall furnish a surety 
bond or bonds as security for faithful performance of this Contract and for the payment of all persons 
performing labor and materials under this Contract as specified in SECTION - 00700, GENERAL 
CONDITIONS included herein, each in the amount of 100 percent of its bid.  The surety on such 
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bond or bonds shall be a surety company qualified to do business under the laws of the 
Commonwealth and satisfactory to the OWNER.  The bonds shall remain in force for one year after 
final acceptance of the work by the OWNER, unless the OWNER, in writing, releases the 
CONTRACTOR from the obligation sooner. 

1.17 POWER OF ATTORNEY 

A. Attorneys-in-fact who sign Contract bonds must file with each bond a certified and effectively dated 
copy of their power of attorney. 

1.18 LAWS AND REGULATIONS 

A. Applicable provisions of Massachusetts General Laws and Regulations and/or the United States Code 
and Code of Federal Regulations govern this Contract and any provision in violation of the 
foregoing shall be deemed null, void and of no effect.  Where conflict between Federal and State 
Laws and Regulations exist, the more stringent requirement shall apply. 

B. The bidder's attention is directed to the fact that all applicable State laws, municipal ordinances, and 
the rules and regulations of all authorities having jurisdiction over construction of the project shall 
apply to the Contract throughout, and they will be deemed to be included in the Contract the same as 
though herein written out in full. 

C. Attention is directed to SECTION 00830 - STATE REGULATIONS and to other applicable sections 
of this specification.  In the event of any conflict between provisions of law or regulation quoted or 
paraphrased in the Contract Documents, the actual provisions of law or regulation shall control. 

1.19 LIQUIDATED DAMAGES FOR FAILURE TO ENTER INTO CONTRACT 

A. The successful bidder, upon its failure or refusal to execute and deliver the Contract, Bonds and 
Certificates of Insurance required within 10 days after receipt of notice of the acceptance of the bid, shall, 
except as otherwise provided by applicable law, forfeit to the OWNER, as liquidated damages for such 
failure or refusal, the security deposited with its bid, provided that the amount forfeited shall not 
exceed the difference between its bid price and the bid price of the next lowest responsible and eligible 
bidder. 

B. In case of death, disability, bonafide clerical or mechanical error of a substantial nature, or other similar 
unforeseen circumstances affecting the bidder, its bid deposit will be returned. 

1.20 INDETERMINATE ITEMS AND ESTIMATED QUANTITIES 

A. The work to be done under this Contract has been divided into parts or items, if applicable, to enable each 
bidder to bid on different portions of the work in accordance with its estimate of their cost and so that the 
actual quantity of work executed under each item may be paid for at the price bid for that particular item, 
even though each bidder may have judged that such quantity may be greater or less than the estimated 
quantity stated in SECTION 00410 - FORM OF GENERAL BID. 

1.21 CONTRACTOR RECORDS 

A. The CONTRACTOR shall comply with the provisions of Massachusetts General Laws, Chapter 30, 
Section 39R, concerning CONTRACTOR records. This section has been reprinted in Section 00830, 
STATE REGULATIONS. 

1.22 MINIMUM WAGE RATES – BIDDER’S RESPONSIBILITY 

A. It is the responsibility of the Bidder, before bid opening, to request if necessary, any additional 
information on Minimum Wage Rates for those trades people who may be employed for the proposed 
work under this contract. 

1.23 BIDDER CERTIFICATION – OSHA TRAINING 

A. All employees who work on Massachusetts public works construction sites, on projects estimated to 
cost more than $10,000, must have no less than ten (10) hours of OSHA- approved safety and health 
training. 
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B. The Massachusetts Attorney General is authorized to restrain award of construction contracts to any 
contractor who is in violation of this requirement and to restrain the performance of these contracts by 
non-complying contractors. 

C. Noncompliance with this law will disqualify contractors from bidding on public contracts. 

END OF SECTION 
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SECTION 00410 

FORM OF GENERAL BID 

 

Proposal of   (hereinafter called "Bidder")* 

( ) a corporation, organized and existing under the laws of the State of   

( ) a partnership 

( ) a joint venture 

( ) a limited liability company 

( ) an individual doing business as   

*Check corporation, partnership, joint venture, LLC or individual as applicable. 

 

To the Orleans Brewster Eastham Groundwater Protection District  (hereinafter called "Owner"). 

Gentlemen: 

The Bidder, in compliance with your invitation for bids for Tri-Town Septage Treatment Facility Demolition having 
examined the plans and specifications with related documents and the site of the proposed work, attended the 
mandatory pre-bid conference, and being familiar with all of the conditions surrounding the construction of the 
proposed project including the availability of materials and labor, hereby proposes to furnish all superintendence, 
labor, services, materials, equipment, plant, machinery, apparatus, appliances, tools, supplies, bailing, shoring, removal, 
and all other things necessary to construct the project in accordance with the contract documents, within the time set 
forth below, and at the prices stated below.  These prices are to cover all expenses incurred in performing the work 
required under the contract documents, of which this bid is a part. 

The Bidder hereby agrees that if selected as the Contractor it will commence work under this contract on or before a 
date to be fixed in the written “Notice to Proceed” given by the Owner to the Contractor and to fully complete the 
project within 175 Consecutive calendar days of the start date fixed in the “Notice to Proceed” using no more than 120 
working days.  The Bidder further agrees to pay as liquidated damages the sum of $2,000.00 for each consecutive 
calendar day and/or working day thereafter during which the work as not been fully completed, as provided in the 
“Liquidated Damages” provisions of SECTION 00800 - SUPPLEMENTARY CONDITIONS. 

Bidder acknowledges receipt of the following addenda: 

No. Dated 

  

  

  

  

Bidder acknowledges attendance at the mandatory pre-bid conference:                                                                      

Insert the name of the bidders representative who attended the mandatory pre-bid conference. 
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Item  Description  Quantity  Extended Total 
       

1.  For Mobilization, as specified, the lump sum of (not 
to exceed five (5) percent of bid) 

    

    1   
  Dollars ($ ) L.S.     
       

2..  For Temporary Facilities and Controls, as specified, 
the sum of 

    

    1   
  Dollars ($ ) per L.S.     
       

3.  For Regulated Waste Removal, as specified, the sum 
of 

    

    1   
  Dollars ($ ) per L.S.     
       

4. 
 

For STF Pre-Demolition Activities, as specified, the 
sum of     

    1   
  Dollars ($ ) per L.S.     
       

5. 
 

For Compost Shed Demolition, as specified, the sum 
of     

    1   
  Dollars ($ ) per L.S.     
       

6. 
 

For STF Building Demolition, as specified, the sum 
of     

 
   1   

  Dollars ($ ) per L.S.     
       

7.  For Excavate and Stage Material, as specified, the 
sum of 

    

    18,000   
  Dollars ($ ) per c.y.     
       

8.  For Supply Common Fill From Off Site Source, as 
specified, the sum of 

    

    5,250   
  Dollars ($ ) per Ton     
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Item  Description  Quantity  Extended Total 
       

9.  For Backfill Placement, as specified, the sum of     
    18,000   
  Dollars ($ ) per c.y.     
       

10. 
 

For Restoration: Top Soil and Seeding, as specified, 
the sum of     

    133,500   
  Dollars ($ ) per s.f.     

11. 
 

For Site Restoration and Demobilizations, as 
specified, the sum of     

    1   
  Dollars ($ ) per L.S.     

Alt Bid 
1.  

For Septic System Removal and Disposal, as 
specified, the sum of     

    1   
  Dollars ($ ) per L.S.     
       

 
 
 
TOTAL AMOUNT OF BID BASED ON ENGINEER'S ESTIMATE OF QUANTITIES: 
(Total of Item 1 through Item 11, inclusive) - BASIS OF AWARD  

 
 

 
Dollars ($ ) 

       
 

Bidder agrees to perform all the work, including all incidental labor, materials and equipment necessary for the 
satisfactory completion of the work and in full compliance with the contents and intent of the Specifications and/or 
Drawings of the work. 

All prices, except item totals, shall be stated in both words and figures.  In the event of a discrepancy between the price 
in words and the price in figures, the words shall govern.  In the event of a discrepancy between the total of the items and 
the total stated, the total of the items shall govern. 

Interlineation, alteration or erasure may void the bid.  All prices shall be typewritten or written by hand in ink. 

The Owner reserves the right to withhold the fair market value for work not completed in addition to the retainage on 
work completed.  Unbalanced bid items will specifically be subject to review and to this potential withholding from 
periodic payment applications. 

The BASE PROPOSAL and the above unit prices shall include all labor, materials, bailing, shoring, removal, overhead, 
profit, insurance, engineering costs, etc., to cover the finished work of the several kinds called for. The Bidder 
understands that all bids for this project are subject to the applicable bidding laws of the Commonwealth of 
Massachusetts, including General Laws Chapter 30, Section 39M, as amended. 

The contract will be awarded to the lowest responsible and eligible bidder. 

Bidder understands that the Owner reserves the right to reject any or all bids and to waive any informalities in the 
bidding. 
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The Bidder agrees that this bid shall be good and may not be withdrawn before June 30, 2017. 

Within 10 days of receipt of the written notice of acceptance of this bid, the Bidder will execute the formal agreement 
attached in SECTION - AGREEMENT and provide the requisite payment and performance bonds and certificates of 
insurance. 

Bid security is attached in the sum of five percent (5%) of the total bid in accordance with the conditions of 
SECTION 00200 -  INSTRUCTIONS TO BIDDERS.  The bid security may become the property of the Owner in the 
event the contract and bond are not executed within the time set forth above. 

The selected Contractor shall furnish a performance bond and a payment bond in an amount at least equal to one hundred 
percent (100%) of the contract prices in accordance with SECTION 00610 -  PERFORMANCE BOND, SECTION 
00615 -  PAYMENT BOND, and as stipulated in paragraph 5.01 of SECTION 00700 - GENERAL CONDITIONS of 
these specifications. 

The undersigned offers the following information as evidence of its qualifications to perform the work as bid upon 
according to all the requirements of the plans and specifications. 

1. Have been in business under present name for  years. 

Project No. 1 
Completion Date Project Name Contract Amount 

 
 

 
 

 
 

Design Engineer Reference Name Telephone No. 
 
 

 
 

 
 

   

Project No. 2 
Completion Date Project Name Contract Amount 

 
 

 
 

 
 

Design Engineer Reference Name Telephone No. 
 
 

 
 

 
 

   

Project No. 3 
Completion Date Project Name Contract Amount 

 
 

 
 

 
 

Design Engineer Reference Name Telephone No. 
 
 

 
 

 
 

   

Project No. 4 
Completion Date Project Name Contract Amount 

 
 

 
 

 
 

Design Engineer Reference Name Telephone No. 
 
 

 
 

 
 

   

Project No. 5 
Completion Date Project Name Contract Amount 

 
 

 
 

 
 

Design Engineer Reference Name Telephone No. 
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2. The names and addresses of all persons interested in the bid (if made by a partnership or corporation) as 
Principals, are as follows: 

  

  

  

  

  

  

(Attach supplementary list if necessary) 

3. The Bidder shall state below what work of a similar character to that included in the proposed contract it has done, 
and give references that will enable the Owner to judge its experience, skill and business standing (add 
supplementary page(s) if necessary). 

Pursuant to M.G.L. CH. 62C, Sec 49A, the undersigned Bidder certifies under the penalties of perjury that it is in 
compliance with all laws of the Commonwealth relating to taxes, reporting of employees and contractors, and 
withholding and remitting child support. 

The undersigned Bidder hereby certifies that (1) it is able to furnish labor that can work in harmony with all other 
elements of labor employed or to be employed in the work; and (2) that all employees to be employed at the worksite 
will have successfully completed a course in construction safety and health approved by the United States 
Occupational Safety and Health Administration that is at least 10 hours in duration at the time the employee begins 
work and who shall furnish documentation of successful completion of said course with the first certified payroll report 
for each employee. 

The undersigned certifies under penalties of perjury that this bid is in all respects bona fide, fair and made without 
collusion or fraud with any other person. As used in this paragraph the word "person" shall mean any natural person, 
joint venture, partnership, corporation or other business or legal entity which sells materials, equipment or supplies used 
in or for, or engages in the performance of, the same or similar construction, reconstruction, installation, demolition, 
maintenance or repair work or any part thereof. 

The undersigned further certifies under penalty of perjury that the said undersigned is not presently debarred from doing 
public construction work in the Commonwealth of Massachusetts under the provisions of Section Twenty-Nine F of 
Chapter Twenty-Nine, Section 25C (10) of Chapter 152 (workers’ compensation) or any other applicable debarment 
provisions of any other Chapter of the General Laws or any rule or regulations promulgated thereunder. 
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Respectfully submitted: 

Date:   By:  
    (Signature) 
     
    (Name – Typed or Printed) 
     
    (Title) 
     
    (Business Name) 
     
    (Federal ID Number) 
     
    (Business Address) 
     
    (City and State) 
     
    (Telephone Number) 
 

(SEAL - if bid is by a corporation) 
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SECTION 00520 

AGREEMENT 

 

Made in triplicate this the               day of                                        , 20         between the Orleans Brewster Eastham 
Groundwater Protection District 

AND 

hereafter the "Contractor". 

WITNESSETH: That for and in consideration of the following mutual covenants contained herein the parties agree with 
each other as follows: 

ARTICLE I: The Contractor agrees to sell and/or deliver to the Orleans Brewster Eastham Groundwater Protection 
District materials and/or services in accordance with the following: 

TRI-TOWN SEPTAGE TREATMENT FACILITY DEMOLITION. 

Exhibit 1. Quote/bid dated 

Exhibit 2. Certificate of Non-Collusion 

Exhibit 3. Statement of State Tax Compliance 

Exhibit 4. Acknowledgement of Principal 

Exhibit 5. Certificate of Insurance 

ARTICLE II: The Orleans Brewster Eastham Groundwater Protection District agrees to process the bills for payment to 
the Contractor upon the execution of the contract, satisfactory completion of the services as outlined in the specifications 
and approval by the appropriate Department Manager, Town Administrator and Town Accountant in the amount of 
_______ -- and 00/100 ($___ .00) Dollars. 

IN WITNESS: Whereof the respective parties hereto have caused this instrument to be duly subscribed and 
sealed. 

TRI-TOWN SEPTAGE TREATMENT FACILITY (INSERT VENDOR’S NAME) 
BOARD OF MANAGERS  

 

 

John Kelly Signature of Individual or 
Orleans Town Administrator Corporate Name (Mandatory) 

APPROVED AS TO APPROPRIATIONS: 

 

Finance Director/Town Accountant 
 

SOURCE:   

 

Corporate Officer 

(Mandatory, If applicable)  

EIN # (Mandatory)   

Not to Exceed: $   
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SECTION 00520 

ATTACHMENT A 

 

ADDITIONAL FORMS TO BE SUBMITTED WITH THE BID 

 

A. INSURANCE REQUIREMENTS FOR INCLUSION IN ALL SPECIFICATIONS AND CONTRACTS 

 

B. STATEMENT OF STATE TAX COMPLIANCE 

 

C. CERTIFICATE OF NON-COLLUSION 

 

D. ACKNOWLEDGEMENT OF PRINCIPAL, IF A CORPORATION 

 

E. ACKNOWLEDGEMENT OF PRINCIPAL, IF A PARTNERSHIP 
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INSURANCE REQUIREMENTS FOR INCLUSION IN ALL 
SPECIFICATIONS AND CONTRACTS 

 

OWNERS NAME: Orleans Brewster Eastham Groundwater Protection District 

PROJECT NAME: Tri-Town Septage Treatment Facility Demolition 

Insurance. The Contractor shall carry and maintain in effect during the entire currency of the contract, at his own expense, 
the following kinds and minimum amounts of insurance in a company or companies approved by the Orleans Brewster 
Eastham Groundwater Protection District.  Such insurance shall cover claims and suits which arise out of or result from the 
Contractor's execution of the contract work whether such execution by the Contractor himself or by any Subcontractor. 

1)  X - Worker’s Compensation as required by the Worker's Compensation Laws of the Commonwealth of 
Massachusetts and, in conjunction therewith, Employer's Liability with a minimum limit as required by statute. 

2)  X  - "Broad Form" Comprehensive General Liability including, but not limited to, Bodily Injury, Personal Injury and 
Property Damage Liability, Full Contractual Liability and liability arising from Explosion, Collapse and Underground 
Damage and all other applicable insurance necessary to carry out the contractual obligation to proceed under the 
contract. Minimum limit of liability $1,000,000.00 

3)  X   - Automobile Bodily Injury and Property Damage Liability for all owned, non-owned and hired automobiles 
operated in connection with the performance of the contract. Minimum limits of liability: Single limits of Property 
Damage and Bodily Injury $1,000,000. 

4)     -  Builder's Risk - Amount of the Contract 

5)      - Professional Liability/ Errors and Omissions in the amount of $1,000,000. 

Certificate of Insurance. Prior to beginning work under the contract, the Contractor shall furnish the Orleans Brewster Eastham 
Groundwater Protection District a Certificate of Insurance naming the Orleans Brewster Eastham Groundwater Protection 
District, Town of Brewster, Town of Eastham, Town of Orleans, and AECOM Technical Services, Inc. as  additional 
insured.  Such Certificate also shall provide that the Orleans Brewster Eastham Groundwater Protection District will be 
notified at least 30 days in advance of the cancellation or non-renewal of any insurance covered by the Certificate. 
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STATEMENT OF STATE TAX COMPLIANCE 

 

OWNERS NAME: Orleans Brewster Eastham Groundwater Protection District 

PROJECT NAME: Tri-Town Septage Treatment Facility Demolition 

 

Pursuant to Ch. 233 of the Acts of 1983, §49A(b), I,  , 
acknowledge that I am the authorized signatory for   , 
whose principal place of business is at    , 
and as such, do hereby certify under the pains of penalties of perjury that this company has complied with all laws of the 
Commonwealth relating to taxes. 

Social Security or Federal ID Number:   

Subscribed and sworn to this  day of  , 20 . 

 

 

Contractor’s Signature 

 

Notary Public Signature 
 

 

(Seal) 

 

 

My Commission expires on:  
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CERTIFICATE OF NON-COLLUSION 

 

OWNERS NAME: Orleans Brewster Eastham Groundwater Protection District 

PROJECT NAME: Tri-Town Septage Treatment Facility Demolition 

Pursuant to M.G.L. Ch. 30, the undersigned certifies under penalties of perjury that this bid or proposal has been made 
and submitted in good faith and without collusion or fraud with any other person.  As used in this certification, the word 
“person” shall mean any natural person, business, partnership, corporation, union, committee, club, or other organization, 
entity, or group of individuals. 

 

 

Name of business 
 

 

Contractor’s Signature 

 

Notary Public Signature 
 

 

(Seal) 

 

 

My Commission expires on:  
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ACKNOWLEDGEMENT OF PRINCIPAL, IF A CORPORATION 

 

OWNERS NAME: Orleans Brewster Eastham Groundwater Protection District 

PROJECT NAME: Tri-Town Septage Treatment Facility Demolition 

 

State of  

County of  

SS:  
 

On this ___ day of  , 20__, before me personally came and appeared   to me who, being by me duly 
sworn, did depose and say to me that he resides at                                                 that he is of ___________________, the 
corporation described in and which executed the foregoing instrument; that he knows the seal of said corporation; that one 
of the impressions affixed to said instrument is an impression of such seal; that it was so affixed by the order of the directors 
of said corporation, and that he signed his name thereto by like order. 

 

Contractor’s Signature 

 

Notary Public Signature 
 

 

(Seal) 

 

 

My Commission expires on:  
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ACKNOWLEDGEMENT OF PRINCIPAL, IF A PARTNERSHIP 

 

OWNERS NAME: Orleans Brewster Eastham Groundwater Protection District 

PROJECT NAME: Tri-Town Septage Treatment Facility Demolition 

 

State of  

County of  

SS:  
 

On this ___ day of   , 20__, before me personally came and appeared   to me 
known, and known to me to be one of the members of the firm described in and which executed the foregoing instrument and 
he acknowledged to me that he executed the same as and for the act and deed of said firm. 

 

Contractor’s Signature 

 

Notary Public Signature 
 

 

(Seal) 

 

 

My Commission expires on:  
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SECTION 00610 

PERFORMANCE BOND 

 

KNOW ALL MEN BY THESE PRESENTS: That we   
(Name of Contractor) 

a   hereinafter called “Principal” and 
 (Corporation, Partnership, Joint Venture, LLC or Individual) 

   of  , State of   
(Surety) (City) 

hereinafter called the "Surety" and licensed by the State Division of Insurance to do business under the laws of 
the Commonwealth of Massachusetts, are held and firmly bound to the Orleans Brewster Eastham 
Groundwater Protection District, Orleans, Massachusetts, hereinafter called "Owner", in the penal sum of  . 
Dollars and   Cents ($ )  
in lawful money of the United States, for the payment of which sum well and truly to be made, we bind ourselves, 
our heirs, executors, administrators and successors, jointly and severally, firmly by these presents. 

THE CONDITION OF THIS OBLIGATION is such that whereas the Principal has entered into a certain contract with 
the Owner (the “Construction Contract”), dated the   day of  ,  
20 , for the construction described as follows: 

TRI-TOWN SEPTAGE TREATMENT FACILITY DEMOLITION 

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties, all the undertakings, 
covenants, terms, conditions, and agreements of the Construction Contract during the original term thereof, and any 
extensions thereof which may be granted by the Owner, with or without notice to the Surety, and if he shall satisfy all 
claims and demands incurred under the Construction Contract, and shall fully indemnify and save harmless the Owner 
from all costs and damages which it may suffer by reason of failure to do so, and shall reimburse and repay the Owner 
all outlay and expense which the Owner may incur in making good any default, then this obligation shall be void; 
otherwise, this obligation shall remain in full force and effect. 

PROVIDED, FURTHER, that the Surety’s obligation under this Bond shall arise after (1) the Owner has declared the 
Principal in default of the Construction Contract or any provision thereof, or (2) has declared that the Principal has 
failed, or is otherwise unable or unwilling, to execute the work consistent with, and in conformance to, the Construction 
Contract (collectively referred to as a “Contractor Default”). The determination of a Contractor Default shall be made 
solely by the Owner. The Owner need not terminate the Construction Contract to declare a Contractor Default or to 
invoke its rights under this Bond, and Contractor hereby agrees not to assert any claims against Surety under any 
indemnity or similar agreements on the grounds that Surety has interfered with the Construction Contract by fulfilling 
its obligations hereunder in the absence of a termination of said contract. 

When the Surety’s obligation under this Bond arises, the Surety, at its sole expense and at the consent and election of the 
Owner, shall promptly take one of following steps: (1) arrange for the Principal to perform and complete the work of the 
Construction Contract; (2) arrange for a contractor other than the Principal to perform and complete the work of the 
Construction Contract; (3) reimburse the Owner, in a manner and at such time as the Owner shall reasonably decide, for 
all costs and expenses incurred by the Owner in performing and completing the work of the Construction Contract. 
Surety will keep Owner reasonably informed of the progress, status and results of any investigation of any claim of 
the Owner. 

If the Surety does not proceed as provided in this Bond with due diligence and all deliberate speed, the Surety shall be 
deemed to be in default of this Bond, and the Owner shall be entitled to enforce any remedy available to the Owner. 

After the Surety’s obligation under this Bond arises, the Surety is obligated, to the limit of the amounts of this Bond, 
for (1) the correction of defective work and completion of the Construction Contract; (2) additional design, professional 
services, and legal costs, including attorney’s fees, resulting from the Contractor Default or from the default of the 
Surety under this Bond; (3) any additional work beyond the Construction Contract made necessary by the Contractor 
Default or default of the Surety under this Bond; (4) indemnification obligations of the Principal, if any, as provided 
in the Construction Contract; and (5) liquidated damages as provided in the Construction Contract, or if no such damages 
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are specified, actual damages and consequential damages resulting from the Contractor Default or any default of the 
Surety under this Bond. 

Any proceeding, legal or equitable, under this Bond shall be instituted in any court of competent jurisdiction in the 
Commonwealth of Massachusetts. 

The Surety, for value received, hereby stipulates and agrees that no change, extension of time, alteration or addition to 
the terms of the Construction Contract or to the work to be performed thereunder or the specifications accompanying 
the same shall in any way affect its obligation on this bond, and it does hereby waive notice of any such change, 
extension of time, alteration or addition to the terms of the Construction Contract or to the work or to the specifications. 

The Surety providing the Bond shall have a rating of A or better within Best’s Key Rating Guide. 

IN WITNESS WHEREOF, this instrument is executed in t h r e e  (3) counterparts, each one of which shall be deemed 
an original, this   day of , 20 . 

 

ATTEST:   

   

Principal  Witness 

   

Principal Signature  Witness as to Principal Signature 

   

Name and Title  Name and Title 

   

Address  Address 

   

City and State  City and State 
 

(SEAL) 
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ATTEST:   

   

Surety  Witness 

   

Attorney-in-Fact Signature  Witness as to Surety Signature 

   

Name and Title  Name and Title 

   

Address  Address 

   

City and State  City and State 
 

(SEAL) 

 

 

NOTES: Date of Bond must not be prior to date of Contract. 

 If Contractor is a Partnership, all partners shall execute Bond. 

 

END OF SECTION 
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SECTION 00615 

PAYMENT BOND 

 

 

KNOW ALL MEN BY THESE PRESENTS: That we   
(Name of Contractor) 

a   hereinafter called “Principal” and 
 (Corporation, Partnership, Joint Venture, LLC or Individual) 

   of  , State of   
(Surety) (City) 

hereinafter called the "Surety" and licensed by the State Division of Insurance to do business under the laws of 
the Commonwealth of Massachusetts, are held and firmly bound to the Orleans Brewster Eastham 
Groundwater Protection District, Orleans, Massachusetts, hereinafter called "Owner", in the penal sum of   
Dollars and   Cents ($ ) 
 in lawful money of the United States, for the payment of which sum well and truly to be made, we bind ourselves, 
our heirs, executors, administrators and successors, jointly and severally, firmly by these presents. 

THE CONDITION OF THIS OBLIGATION is such that whereas the Principal has entered into a certain contract with 
the Owner (the “Construction Contract”), dated the   day of  ,  
20 , for the construction described as follows: 

TRI-TOWN SEPTAGE TREATMENT FACILITY DEMOLITION 

NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms, subcontractors, and 
corporations furnishing materials for or performing labor in the prosecution of the work provided for in such contract, 
and any authorized extension or modification thereof, including all amounts due for materials, lubricants, oil, gasoline, 
repairs on machinery, equipment and tools, consumed or used in connection with the construction of such work, and all 
insurance premiums on said work, and for all labor, performed in such work whether by subcontractor or otherwise, 
then this obligation shall be void; otherwise to remain in full force and effect. 

PROVIDED, FURTHER, that the said Surety, for value received hereby stipulates and agrees that no change, extension 
of time, alteration or addition to the terms of the contract or to the work to be performed thereunder or the specifications 
accompanying the same shall in any way affect its obligation on this bond, and it does hereby waive notice of any such 
change, extension of time, alteration or addition to the terms of this contract or to the work or to the specifications. The 
Surety Company providing the bond shall have a rating of A or better within the Best Key Rating Guide. 

PROVIDED, FURTHER, that no final settlement between the Owner and the Contractor shall abridge the right of any 
beneficiary hereunder, whose claim may be unsatisfied. 

IN WITNESS WHEREOF, this instrument is executed in _____ ( ) counterparts, each one of which shall be deemed 
an original, this the _____ day of  , 20__. 
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ATTEST:   

   

Principal  Witness 

   

Principal Signature  Witness as to Principal Signature 

   

Name and Title  Name and Title 

   

Address  Address 

   

City and State  City and State 
 

ATTEST:   

   

Surety  Witness 

   

Attorney-in-Fact Signature  Witness as to Surety Signature 

   

Name and Title  Name and Title 

   

Address  Address 

   

City and State  City and State 
 

(SEAL) 

 

 

NOTES: Date of Bond must not be prior to date of Contract. 

 If Contractor is a Partnership, all partners shall execute Bond. 

 

END OF SECTION 
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STANDARD GENERAL CONDITIONS OF THE CONSTRUCTION CONTRACT 

Prepared by 

ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE 

and 

Issued and Published Jointly By 

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE 

a practice division of the 

NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS 

 
AMERICAN CONSULTING ENGINEERS COUNCIL 

 
AMERICAN SOCIETY OF CIVIL ENGINEERS 

This document has been approved and endorsed by 

The Associated General Contractors of America 

Construction Specifications Institute 

 

 

 

 

EJCDC No. 1910-8 (1996 Edition) 

Copyright ©1996 

National Society of Professional Engineers 

1420 King Street, Alexandria, VA 22314 

American Consulting Engineers Council 

1015 15th Street N.W., Washington, DC 20005 

American Society of Civil Engineers 

345 East 47th Street, New York, NY 10017 
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GENERAL CONDITIONS 
 

ARTICLE 1 - DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

A. Wherever used in the Contract Documents and 
printed with initial or all capital letters, the terms 
listed below will have the meanings indicated 
which are applicable to both the singular and 
plural thereof. 

1. Addenda--Written or graphic instruments 
issued prior to the opening of Bids which 
clarify, correct, or change the Bidding 
Requirements or the Contract Documents. 

2. Agreement--The written instrument which 
is evidence of the agreement between 
OWNER and CONTRACTOR covering the 
Work. 

3. Application for Payment--The form 
acceptable to ENGINEER which is to be 
used by CON- TRACTOR during the course 
of the Work in requesting progress or final 
payments and which is to be accompanied 
by such supporting documentation as is 
required by the Contract Documents. 

4. Asbestos--Any material that contains more 
than one percent asbestos and is friable or is 
releasing asbestos fibers into the air above 
current action levels established by the 
United States Occupational Safety and 
Health Administration. 

5. Bid--The offer or proposal of a bidder 
submit- ted on the prescribed form setting 
forth the prices for the Work to be 
performed. 

6. Bidding Documents--The  Bidding 
Requirements and the proposed Contract 
Documents (including all Addenda issued 
prior to receipt of Bids). 

7. Bidding Requirements--The Advertisement 
or Invitation to Bid, Instructions to Bidders, 
Bid security form, if any, and the Bid form 
with any supplements. 

8. Bonds--Performance and payment bonds 
and other instruments of security. 

9. Change Order--A document recommended 
by ENGINEER which is signed by 
CONTRACTOR and OWNER and 
authorizes an addition, deletion, or revision 
in the Work or an adjustment in the 
Contract Price or the Contract Times, issued 
on or after the Effective Date of the 
Agreement. 

10. Claim--A demand or assertion by OWNER 
or CONTRACTOR seeking an adjustment 
of Contract Price or Contract Times, or 
both, or other relief with respect to the 
terms of the Contract. A demand for money 
or services by a third party is not a Claim. 

11. Contract--The entire and integrated written 
agreement between the OWNER and 
CONTRACTOR concerning the Work. The 
Contract supersedes prior negotiations, 
representations, or agreements, whether 
written or oral. 

*12. Contract Documents--The Contract 
Documents establish the rights and 
obligations of the parties and include the 
Agreement, Addenda (which pertain to the 
Con- tract Documents), CONTRACTOR’s 
Bid (including documentation 
accompanying the Bid and any post Bid 
documentation submitted prior to the Notice 
of Award) when attached as an exhibit to 
the Agreement, the Notice to Proceed, the 
Bonds, these General Conditions, the 
Supplementary Conditions, the 
Specifications and the Drawings as the same 
are more specifically identified in the 
Agreement, together with all Written 
Amendments, Change Orders, Work Change 
Directives, Field Orders, and ENGINEER’s 
written interpretations and clarifications 
issued on or after the Effective Date of the 
Agreement. Approved Shop Drawings and 
the reports and drawings of subsurface and 
physical conditions are not Contract 
Documents. Only printed or hard copies of 
the items listed in this paragraph are 
Contract Documents. Files in electronic 
media format of text, data, graphics, and the 
like that may be furnished by OWNER to 
CONTRACTOR are not Contract 
Documents. 

13. Contract Price--The moneys payable by 
OWNER to CONTRACTOR for completion 
of the Work in accordance with the Contract 
Documents as stated in the Agreement 
(subject to the provisions of paragraph 
11.03 in the case of Unit Price Work). 

14. Contract Times--The number of days or 
the dates stated in the Agreement to: (i) 
achieve Substantial Completion; and (ii) 
complete the Work so that it is ready for 
final payment as evidenced by 
ENGINEER’s written recommendation of 
final payment. 

15. CONTRACTOR--The individual or entity 
with whom OWNER has entered into the 
Agreement. 
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16. Cost of the Work--See paragraph 11.01.A 
for definition. 

17. Drawings--That part of the Contract 
Documents prepared or approved by 
ENGINEER which graphically shows the 
scope, extent, and character of the Work to 
be performed by CONTRACTOR.  Shop 
Drawings and other CONTRACTOR 
submittals are not Drawings as so defined. 

18. Effective Date of the Agreement--The date 
indicated in the Agreement on which it 
becomes effective, but if no such date is 
indicated, it means the date on which the 
Agreement is signed and delivered by the 
last of the two parties to sign and deliver. 

*19. ENGINEER--The individual or entity 
named as such in the Agreement. 

*20. ENGINEER's Consultant--An individual or 
entity having a contract with ENGINEER to 
furnish services as ENGINEER’s 
independent professional associate or 
consultant with respect to the Project and 
who is identified as such in the 
Supplementary Conditions. 

21. Field Order--A written order issued by 
ENGINEER which requires minor changes 
in the Work but which does not involve a 
change in the Contract Price or the Contract 
Times.  

22. General Requirements--Sections of Division 
1 of the Specifications. The General 
Requirements pertain to all sections of the 
Specifications. 

23. Hazardous Environmental Condition--The 
presence at the Site of Asbestos, PCBs, 
Petroleum, Hazardous Waste, or Radioactive 
Material in such quantities or circumstances 
that may present a substantial danger to 
persons or property exposed thereto in 
connection with the Work. 

24. Hazardous Waste--The term Hazardous 
Waste shall have the meaning provided in 
Section 1004 of the Solid Waste Disposal 
Act (42 USC Section 6903) as amended 
from time to time. 

25. Laws and Regulations; Laws or Regulations-
- Any and all applicable laws, rules, 
regulations, ordinances, codes, and orders of 
any and all governmental bodies, agencies, 
authorities, and courts having jurisdiction. 

26. Liens--Charges, security interests, or 
encumbrances upon Project funds, real 
property, or personal property. 

 

27. Milestone--A principal event specified in 
the Contract Documents relating to an 
intermediate completion date or time prior to 
Substantial Completion of all the Work. 

28. Notice of Award--The written notice by 
OWNER to the apparent successful bidder 
stating that upon timely compliance by the 
apparent successful bidder with the 
conditions precedent listed therein, 
OWNER will sign and deliver the 
Agreement. 

29. Notice to Proceed--A written notice given 
by OWNER to CONTRACTOR fixing the 
date on which the Contract Times will 
commence to run and on which 
CONTRACTOR shall start to perform the 
Work under the Contract Documents. 

**30. OWNER--The individual, entity, public 
body, or authority with whom 
CONTRACTOR has entered into the 
Agreement and for whom the Work is to be 
performed. 

31. Partial Utilization--Use by OWNER of a 
substantially completed part of the Work for 
the purpose for which it is intended (or a 
related purpose) prior to Substantial 
Completion of all the Work. 

32. PCBs--Polychlorinated biphenyls. 

33. Petroleum--Petroleum, including crude oil 
or any fraction thereof which is liquid at 
standard conditions of temperature and 
pressure (60 degrees Fahrenheit and 14.7 
pounds per square inch absolute), such as 
oil, petroleum, fuel oil, oil sludge, oil 
refuse, gasoline, kerosene, and oil mixed 
with other non-Hazardous Waste and crude 
oils. 

34. Project--The total construction of which 
the Work to be performed under the 
Contract Documents may be the whole, or a 
part as may be indicated elsewhere in the 
Contract Documents. 

35. Project Manual--The bound documentary 
information prepared for bidding and 
constructing the Work. A listing of the 
contents of the Project Manual, which may 
be bound in one or more volumes, is 
contained in the table(s) of contents. 

36. Radioactive Material--Source, special 
nuclear, or byproduct material as defined by 
the Atomic Energy Act of 1954 (42 USC 
Section 2011 et seq.) as amended from 
time to time. 
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37. Resident Project Representative--The 
authorized representative of ENGINEER 
who may be assigned to the Site or any part 
thereof. 

38. Samples--Physical examples of materials, 
equipment, or workmanship that are 
representative of some portion of the Work 
and which establish the standards by which 
such portion of the Work will be judged. 

39. Shop Drawings--All drawings, diagrams, 
illustrations, schedules, and other data or 
information which are specifically prepared 
or assembled by or for CON- TRACTOR 
and submitted by CONTRACTOR to 
illustrate some portion of the Work. 

40. Site--Lands or areas indicated in the 
Contract Documents as being furnished by 
OWNER upon which the Work is to be 
performed, including rights-of-way and 
easements for access thereto, and such other 
lands furnished by OWNER which are 
designated for the use of CONTRACTOR. 

*41. Specifications--That part of the Contract 
Documents consisting of written technical 
descriptions of materials, equipment, 
systems, standards, and workmanship as 
applied to the Work and certain 
administrative details applicable thereto. 

42. Subcontractor--An individual or entity 
having a direct contract with 
CONTRACTOR or with any other 
Subcontractor for the performance of a part 
of the Work at the Site. 

**43. Substantial Completion--The time at 
which the Work (or a specified part thereof) 
has progressed to the point where, in the 
opinion of ENGINEER, the Work (or a 
specified part thereof) is sufficiently 
complete, in accordance with the Contract 
Documents, so that the Work (or a specified 
part thereof) can be utilized for the purposes 
for which it is intended. The terms 
“substantially complete” and “substantially 
completed” as applied to all or part of the 
Work refer to Substantial Completion 
thereof. 

44. Supplementary Conditions--That part of the 
Contract Documents which amends or 
supplements these General Conditions. 

45. Supplier--A manufacturer, fabricator, 
supplier, distributor, materialman, or vendor 
having a direct contract with 
CONTRACTOR or with any Subcontractor 
to furnish materials or equipment to be 
incorporated in the Work by 
CONTRACTOR or any Subcontractor. 

46. Underground Facilities--All underground 
pipelines, conduits, ducts, cables, wires, 
manholes, vaults, tanks, tunnels, or other 
such facilities or attachments, and any 
encasements containing such facilities, 
including those that convey electricity, 
gases, steam, liquid petroleum products, 
telephone or other communications, cable 
television, water, wastewater, storm water, 
other liquids or chemicals, or traffic or other 
control systems. 

47. Unit Price Work--Work to be paid for on 
the basis of unit prices. 

48. Work--The entire completed construction 
or the various separately identifiable parts 
thereof required to be provided under the 
Contract Documents. Work includes and is 
the result of performing or providing all 
labor, services, and documentation 
necessary to produce such construction, and 
furnishing, installing, and incorporating all 
materials and equipment into such 
construction, all as required by the Contract 
Documents. 

49. Work Change Directive--A written 
statement to CONTRACTOR issued on or 
after the Effective Date of the Agreement 
and signed by OWNER and recommended 
by ENGINEER ordering an addition, 
deletion, or revision in the Work, or 
responding to differing or unforeseen 
subsurface or physical conditions under 
which the Work is to be performed or to 
emergencies. A Work Change Directive will 
not change the Contract Price or the 
Contract Times but is evidence that the 
parties expect that the change ordered or 
documented by a Work Change Directive 
will be incorporated in a subsequently issued 
Change Order following negotiations by the 
parties as to its effect, if any, on the 
Contract Price or Contract Times. 

50. Written Amendment--A written statement 
modifying the Contract Documents, signed 
by OWNER and CONTRACTOR on or 
after the Effective Date of the Agreement 
and normally dealing with the non-
engineering or nontechnical rather than 
strictly construction-related aspects of the 
Contract Documents. 

1.02 Terminology 

A. Intent of Certain Terms or Adjectives 

1. Whenever in the Contract Documents the 
terms “as allowed,” “as approved,” or 
terms of like effect or import are used, or 
the adjectives “reasonable,” “suitable,” 
“acceptable,” “proper,” “satisfactory,” or 
adjectives of like effect or import are used to 
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describe an action or determination of 
ENGINEER as to the Work, it is intended 
that such action or determination will be 
solely to evaluate, in general, the 
completed Work for compliance with the 
requirements of and information in the 
Contract Documents and conformance with 
the design concept of the completed Project 
as a functioning whole as shown or 
indicated in the Contract Documents (unless 
there is a specific statement indicating 
otherwise). The use of any such term or 
adjective shall not be effective to assign to 
ENGINEER any duty or authority to 
supervise or direct the performance of the 
Work or any duty or authority to undertake 
responsibility contrary to the provisions of 
paragraph 9.10 or any other provision of the 
Contract Documents. 

B. Day 

1. The word “day” shall constitute a calendar 
day of 24 hours measured from midnight to 
the next midnight. 

C. Defective 

1. The word “defective,” when modifying the 
word “Work,” refers to Work that is 
unsatisfactory, faulty, or deficient in that it 
does not conform to the Contract 
Documents or does not meet the 
requirements of any inspection, reference 
standard, test, or approval referred to in the 
Contract Documents, or has been damaged 
prior to ENGINEER’s recommendation of 
final payment (unless responsibility for the 
protection thereof has been assumed by 
OWNER at Substantial Completion in 
accordance with paragraph 14.04 or 14.05). 

D. Furnish, Install, Perform, Provide 

1. The word “furnish,” when used in 
connection with services, materials, or 
equipment, shall mean to supply and deliver 
said services, materials, or equipment to the 
Site (or some other specified location) ready 
for use or installation and in usable or 
operable condition. 

2. The word “install,” when used in connection 
with services, materials, or equipment, shall 
mean to put into use or place in final 
position said services, materials, or 
equipment complete and ready for intended 
use. 

3. The words “perform” or “provide,” when 
used in connection with services, materials, 
or equipment, shall mean to furnish and 
install said services, materials, or equipment 
complete and ready for intended use. 

4. When “furnish,” “install,” “perform,” or 
“provide” is not used in connection with 
services, materials, or equipment in a 
context clearly requiring an obligation of 
CONTRACTOR, “provide” is implied. 

E. Unless stated otherwise in the Contract 
Documents, words or phrases which have a well-
known technical or construction industry or trade 
meaning are used in the Contract Documents in 
accordance with such recognized meaning. 

ARTICLE 2 - PRELIMINARY MATTERS 

2.01 Delivery of Bonds 

A. When CONTRACTOR delivers the executed 
Agreements to OWNER, CONTRACTOR shall 
also deliver to OWNER such Bonds as 
CONTRACTOR may be required to furnish. 

2.02 Copies of Documents 

A. OWNER shall furnish to CONTRACTOR up to 
ten copies of the Contract Documents. Additional 
copies will be furnished upon request at the cost 
of reproduction. 

2.03 Commencement of Contract Times; Notice to Proceed 
* 

A. The Contract Times will commence to run on the 
thirtieth day after the Effective Date of the 
Agreement or, if a Notice to Proceed is given, on 
the day indicated in the Notice to Proceed. A 
Notice to Proceed may be given at any time 
within 30 days after the Effective Date of the 
Agreement. In no event will the Contract Times 
commence to run later than the sixtieth day after 
the day of Bid opening or the thirtieth day after 
the Effective Date of the Agreement, whichever 
date is earlier.  

2.04 Starting the Work 

A. CONTRACTOR shall start to perform the Work 
on the date when the Contract Times commence 
to run. No Work shall be done at the Site prior to 
the date on which the Contract Times commence 
to run. 
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2.05 Before Starting Construction 

A. CONTRACTOR’s Review of Contract 
Documents: Before undertaking each part of the 
Work, CONTRACTOR shall carefully study and 
compare the Contract Documents and check and 
verify pertinent figures therein and all applicable 
field measurements. CONTRACTOR shall 
promptly report in writing to ENGINEER any 
conflict, error, ambiguity, or discrepancy which 
CONTRACTOR may discover and shall obtain a 
written interpretation or clarification from 
ENGINEER before proceeding with any Work 
affected thereby; however, CONTRACTOR shall 
not be liable to OWNER or ENGINEER for 
failure to report any conflict, error, ambiguity, or 
discrepancy in the Contract Documents unless 
CONTRACTOR knew or reasonably should have 
known thereof. 

B. Preliminary Schedules: Within ten days after the 
Effective Date of the Agreement (unless 
otherwise specified in the General Requirements), 
CONTRACTOR shall submit to ENGINEER for 
its timely review: 

1. a preliminary progress schedule indicating 
the times (numbers of days or dates) for 
starting and completing the various stages of 
the Work, including any Milestones 
specified in the Contract Documents; 

2. a preliminary schedule of Shop Drawing 
and Sample submittals which will list each 
required submittal and the times for 
submitting, reviewing, and processing such 
submittal; and 

3. a preliminary schedule of values for all of 
the Work which includes quantities and 
prices of items which when added together 
equal the Contract Price and subdivides the 
Work into component parts in sufficient 
detail to serve as the basis for progress 
payments during performance of the Work. 
Such prices will include an appropriate 
amount of overhead and profit applicable to 
each item of Work. 

*C. Evidence of Insurance: Before any Work at the 
Site is started, CONTRACTOR and OWNER 
shall each deliver to the other, with copies to 
each additional insured identified in the 
Supplementary Conditions, certificates of 
insurance (and other evidence of insurance which 
either of them or any additional insured may 
reasonably request) which CONTRACTOR and 
OWNER respectively are required to purchase 
and maintain in accordance with Article 5. 

 

 

 

2.06 Preconstruction Conference 

A. Within 20 days after the Contract Times start 
to run, but before any Work at the Site is started, 
a conference attended by CONTRACTOR, 
ENGINEER, and others as appropriate will be 
held to establish a working understanding among 
the parties as to the Work and to discuss the 
schedules referred to in paragraph 2.05.B, 
procedures for handling Shop Drawings and 
other submittals, processing Applications for 
Payment, and maintaining required records. 

2.07 Initial Acceptance of Schedules 

A. Unless otherwise provided in the Contract 
Documents, at least ten days before submission 
of the first Application for Payment a conference 
attended by CON- TRACTOR, ENGINEER, and 
others as appropriate will be held to review for 
acceptability to ENGINEER as provided below 
the schedules submitted in accordance with 
paragraph 2.05.B. CONTRACTOR shall have an 
additional ten days to make corrections and 
adjustments and to complete and resubmit the 
schedules. No progress payment shall be made to 
CONTRACTOR until acceptable schedules are 
submitted to ENGINEER. 

1. The progress schedule will be acceptable to 
ENGINEER if it provides an orderly 
progression of the Work to completion 
within any specified Mile- stones and the 
Contract Times. Such acceptance will not 
impose on ENGINEER responsibility for 
the progress schedule, for sequencing, 
scheduling, or progress of the Work nor 
interfere with or relieve CONTRACTOR 
from CONTRACTOR’s full responsibility 
therefor. 

2. CONTRACTOR’s schedule of Shop 
Drawing and Sample submittals will be 
acceptable to ENGINEER if it provides a 
workable arrangement for reviewing and 
processing the required submittals. 

3. CONTRACTOR’s schedule of values will 
be acceptable to ENGINEER as to form and 
substance if it provides a reasonable 
allocation of the Contract Price to 
component parts of the Work. 

ARTICLE 3 - CONTRACT DOCUMENTS:  INTENT, 
AMENDING, REUSE 

3.01 Intent 

*A. The Contract Documents are complementary; 
what is called for by one is as binding as if called 
for by all. 

B. It is the intent of the Contract Documents to 
describe a functionally complete Project (or part 
thereof) to be constructed in accordance with the 
Contract Documents. Any labor, documentation, 
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services, materials, or equipment that may 
reasonably be inferred from the Contract 
Documents or from prevailing custom or trade 
usage as being required to produce the intended 
result will be provided whether or not specifically 
called for at no additional cost to OWNER. 

C. Clarifications and interpretations of the Contract 
Documents shall be issued by ENGINEER as 
provided in Article 9. 

3.02 Reference Standards 

A. Standards, Specifications, Codes, Laws, and 
Regulations 

1. Reference to standards, specifications, 
manuals, or codes of any technical society, 
organization, or association, or to Laws or 
Regulations, whether such reference be 
specific or by implication, shall mean the 
standard, specification, manual, code, or 
Laws or Regulations in effect at the time of 
opening of Bids (or on the Effective Date of 
the Agreement if there were no Bids), 
except as may be otherwise specifically 
stated in the Contract Documents. 

2. No provision of any such standard, 
specification, manual or code, or any 
instruction of a Supplier shall be effective to 
change the duties or responsibilities of 
OWNER, CONTRACTOR, or ENGINEER, 
or any of their subcontractors, consultants, 
agents, or employees from those set forth in 
the Contract Documents, nor shall any such 
provision or instruction be effective to 
assign to OWNER, ENGINEER, or any of 
ENGINEER’s Consultants, agents, or 
employees any duty or authority to 
supervise or direct the performance of the 
Work or any duty or authority to undertake 
responsibility inconsistent with the 
provisions of the Contract Documents. 

3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies 

1. If, during the performance of the Work, 
CONTRACTOR discovers any conflict, 
error, ambiguity, or discrepancy within the 
Contract Documents or between the 
Contract Documents and any provision of 
any Law or Regulation applicable to the 
performance of the Work or of any standard, 
specification, manual or code, or of any 
instruction of any Supplier, 
CONTRACTOR shall report it to 
ENGINEER in writing at once. 
CONTRACTOR shall not proceed with the 
Work affected thereby (except in an 
emergency as required by paragraph 6.16.A) 
until an amendment or supplement to the 
Contract Documents has been issued by one 

of the methods indicated in paragraph 3.04; 
provided, however, that CONTRACTOR 
shall not be liable to OWNER or 
ENGINEER for failure to report any such 
conflict, error, ambiguity, or discrepancy 
unless CONTRACTOR knew or reasonably 
should have known thereof. 

B. Resolving Discrepancies 

1. Except as may be otherwise specifically 
stated in the Contract Documents, the 
provisions of the Contract Documents shall 
take precedence in resolving any conflict, 
error, ambiguity, or discrepancy between 
the provisions of the Contract Documents 
and: 

a. the provisions of any standard, 
specification, manual, code, or 
instruction (whether or not specifically 
incorporated by reference in the 
Contract Documents); or 

b. the provisions of any Laws or 
Regulations applicable to the 
performance of the Work (unless such 
an interpretation of the provisions of 
the Contract Documents would result 
in violation of such Law or Regulation). 

3.04 Amending and Supplementing Contract Documents 

A. The Contract Documents may be amended to 
provide for additions, deletions, and revisions in 
the Work or to modify the terms and conditions 
thereof in one or more of the following ways: (i) a 
Written Amendment; (ii) a Change Order; or (iii) 
a Work Change Directive. 

B. The requirements of the Contract Documents may 
be supplemented, and minor variations and 
deviations in the Work may be authorized, by one 
or more of the following ways: (i) a Field Order; 
(ii) ENGINEER’s approval of a Shop Drawing or 
Sample; or (iii) ENGINEER’s written 
interpretation or clarification. 

3.05 Reuse of Documents 

A. CONTRACTOR and any Subcontractor or 
Supplier or other individual or entity performing 
or furnishing any of the Work under a direct or 
indirect contract with OWNER: (i) shall not have 
or acquire any title to or ownership rights in any 
of the Drawings, Specifications, or other 
documents (or copies of any thereof) prepared by 
or bearing the seal of ENGINEER or 
ENGINEER’s Consultant, including electronic 
media editions; and (ii) shall not reuse any of such 
Drawings, Specifications, other documents, or 
copies thereof on extensions of the Project or any 
other project without written consent of OWNER 
and ENGINEER and specific written verification 
or adaption by ENGINEER. This prohibition will 
survive final payment, completion, and 
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acceptance of the Work, or termination or 
completion of the Contract. Nothing herein shall 
preclude CONTRACTOR from retaining copies 
of the Contract Documents for record purposes. 

ARTICLE 4 – AVAILABILITY OF LANDS, 
SUBSURFACE AND PHYSICAL CONDITIONS, 
REFERENCE POINTS REFERENCE POINTS 

4.01 Availability of Lands 

A. OWNER shall furnish the Site. OWNER shall 
notify CONTRACTOR of any encumbrances or 
restrictions not of general application but 
specifically related to use of the Site with which 
CONTRACTOR must comply in performing the 
Work. OWNER will obtain in a timely manner 
and pay for easements for permanent structures or 
permanent changes in existing facilities. If 
CONTRACTOR and OWNER are unable to 
agree on entitlement to or on the amount or extent, 
if any, of any adjustment in the Contract Price or 
Contract Times, or both, as a result of any delay in 
OWNER’s furnishing the Site, CONTRACTOR 
may make a Claim therefor as provided in 
paragraph 10.05. 

B. Upon reasonable written request, OWNER shall 
furnish CONTRACTOR with a current statement 
of record legal title and legal description of the 
lands upon which the Work is to be performed 
and OWNER’s interest therein as necessary for 
giving notice of or filing a mechanic's or 
construction lien against such lands in accordance 
with applicable Laws and Regulations. 

C. CONTRACTOR shall provide for all additional 
lands and access thereto that may be required for 
temporary construction facilities or storage of 
materials and equipment. 

4.02 Subsurface and Physical Conditions 

* A. Reports and Drawings:  The Supplementary 
Conditions identify: 

1.  those reports of explorations and tests of 
subsurface conditions at or contiguous to the 
Site that ENGINEER has used in preparing 
the Contract Documents; and 

2. those drawings of physical conditions in or 
relating to existing surface or subsurface 
structures at or contiguous to the Site 
(except Underground Facilities) that 
ENGINEER has used in preparing the 
Contract Documents. 

B. Limited Reliance by CONTRACTOR on 
Technical Data Authorized:  CONTRACTOR 
may rely upon the general accuracy of the 
“technical data” contained in such reports and 
drawings, but such reports and drawings are not 
Contract Documents. Such “technical data” is 
identified in the Supplementary Conditions. 
Except for such reliance on such “technical data,” 

CONTRACTOR may not rely upon or make any 
Claim against OWNER, ENGINEER, or any of 
ENGINEER’s Consultants with respect to: 

1. the completeness of such reports and 
drawings for CONTRACTOR’s purposes, 
including, but not limited to, any aspects of 
the means, methods, techniques, sequences, 
and procedures of construction to be 
employed by CONTRACTOR, and safety 
precautions and programs incident thereto; 
or 

2. other data, interpretations, opinions, and 
information contained in such reports or 
shown or indicated in such drawings; or 

3. any CONTRACTOR interpretation of or 
conclusion drawn from any "technical data" 
or any such other data, interpretations, 
opinions, or information. 

4.03 Differing Subsurface or Physical Conditions 

A. Notice: If CONTRACTOR believes that any 
subsurface or physical condition at or contiguous 
to the Site that is uncovered or revealed either: 

1. is of such a nature as to establish that any 
“technical data” on which CONTRACTOR 
is entitled to rely as provided in paragraph 
4.02 is materially inaccurate; or 

2. is of such a nature as to require a change in 
the Contract Documents; or 

3. differs materially from that shown or 
indicated in the Contract Documents; or 

4. is of an unusual nature, and differs 
materially from conditions ordinarily 
encountered and generally recognized as 
inherent in work of the character provided 
for in the Contract Documents; then 
CONTRACTOR shall, promptly after 
becoming aware thereof and before further 
disturbing the subsurface or physical 
conditions or performing any Work in 
connection therewith (except in an 
emergency as required by paragraph 
6.16.A), notify OWNER and ENGINEER in 
writing about such condition. 
CONTRACTOR shall not further disturb 
such condition or perform any Work in 
connection therewith (except as aforesaid) 
until receipt of written order to do so. 

**B. ENGINEER’s Review: After receipt of written 
notice as required by paragraph 4.03.A, 
ENGINEER will promptly review the pertinent 
condition, determine the necessity of OWNER's 
obtaining additional exploration or tests with 
respect thereto, and advise OWNER in writing 
(with a copy to CONTRACTOR) of 
ENGINEER’s findings and conclusions. 
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C. Possible Price and Times Adjustments 

1. The Contract Price or the Contract Times, or 
both, will be equitably adjusted to the extent 
that the existence of such differing 
subsurface or physical condition causes an 
increase or decrease in CONTRACTOR’s 
cost of, or time required for, performance of 
the Work; subject, however, to the 
following: 

a. such condition must meet any one or 
more of the categories described in 
paragraph 4.03.A; and 

b. with respect to Work that is paid for on 
a Unit Price Basis, any adjustment in 
Contract Price will be subject to the 
provisions of para- graphs 9.08 and 
11.03. 

2. CONTRACTOR shall not be entitled to 
any adjustment in the Contract Price or 
Contract Times if: 

a. CONTRACTOR knew of the existence 
of such conditions at the time 
CONTRACTOR made a final 
commitment to OWNER in respect of 
Contract Price and Contract Times by 
the submission of a Bid or becoming 
bound under a negotiated contract; or 

b. the existence of such condition could 
reasonably have been discovered or 
revealed as a result of any examination, 
investigation, exploration, test, or study 
of the Site and contiguous areas 
required by the Bidding Requirements 
or Contract Documents to be conducted 
by or for CONTRACTOR prior to 
CONTRACTOR's making such final 
commitment; or 

c. CONTRACTOR failed to give the 
written notice within the time and as 
required by paragraph 4.03.A. 

3. If OWNER and CONTRACTOR are unable 
to agree on entitlement to or on the amount 
or extent, if any, of any adjustment in the 
Contract Price or Contract Times, or both, a 
Claim may be made therefor as provided in 
paragraph 10.05. However, OWNER, 
ENGINEER, and ENGINEER’s 
Consultants shall not be liable to 
CONTRACTOR for any claims, costs, 
losses, or damages (including but not 
limited to all fees and charges of engineers, 
architects, attorneys, and other professionals 
and all court or arbitration or other dispute 
resolution costs) sustained by 
CONTRACTOR on or in connection with 
any other project or anticipated project. 

 

4.04 Underground Facilities 

A. Shown or Indicated: The information and data 
shown or indicated in the Contract Documents 
with respect to existing Underground Facilities 
at or contiguous to the Site is based on 
information and data furnished to OWNER or 
ENGINEER by the owners of such Underground 
Facilities, including OWNER, or by others. 
Unless it is otherwise expressly provided in the 
Supplementary Conditions: 

1. OWNER and ENGINEER shall not be 
responsible for the accuracy or 
completeness of any such information or 
data; and 

2. the cost of all of the following will be 
included in the Contract Price, and 
CONTRACTOR shall have full 
responsibility for: 

a. reviewing and checking all such 
information and data, 

b. locating all Underground Facilities 
shown or indicated in the Contract 
Documents, 

c. coordination of the Work with the 
owners of such Underground Facilities, 
including OWNER, during 
construction, and 

d. the safety and protection of all such 
Underground Facilities and repairing 
any damage thereto resulting from the 
Work. 

B. Not Shown or Indicated 

1. If an Underground Facility is uncovered or 
revealed at or contiguous to the Site which 
was not shown or indicated, or not shown or 
indicated with reasonable accuracy in the 
Contract Documents, CONTRACTOR 
shall, promptly after becoming aware 
thereof and before further disturbing 
conditions affected thereby or performing 
any Work in connection therewith (except in 
an emergency as required by paragraph 
6.16.A), identify the owner of such 
Underground Facility and give written 
notice to that owner and to OWNER and 
ENGINEER. ENGINEER will promptly 
review the Underground Facility and 
determine the extent, if any, to which a 
change is required in the Contract 
Documents to reflect and document the 
consequences of the existence or location of 
the Underground Facility. During such time, 
CONTRACTOR shall be responsible for the 
safety and protection of such Underground 
Facility. 
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2. If ENGINEER concludes that a change in 
the Contract Documents is required, a Work 
Change Directive or a Change Order will be 
issued to reflect and document such 
consequences. An equitable *adjustment 
shall be made i n the Contract Price or 
Contract Times, or both, to the extent that 
they are attributable to the existence or 
location of any Underground Facility that 
was not shown or *indicated or not shown 
or indicated with reasonable accuracy in the 
Contract Documents and that 
CONTRACTOR did not know of and could 
not reasonably have been expected to be 
aware of or to have anticipated. If OWNER 
and CONTRACTOR are unable to agree on 
entitlement to or on the amount or extent, if 
any, of any such adjustment in Contract 
Price or Contract Times, OWNER or 
CONTRACTOR may make a Claim 
therefor as provided in paragraph 10.05. 

4.05 Reference Points 

A. OWNER shall provide engineering surveys to 
establish reference points for construction which 
in ENGINEER’s judgment are necessary to 
enable CONTRACTOR to proceed with the 
Work. CONTRACTOR shall be responsible for 
laying out the Work, shall protect and preserve 
the established reference points and property 
monuments, and shall make no changes or 
relocations without the prior written approval of 
OWNER. CONTRACTOR shall report to 
ENGINEER whenever any reference point or 
property monument is lost or destroyed or requires 
relocation because of necessary changes in 
grades or locations, and shall be responsible for 
the accurate replacement or relocation of such 
reference points or property monuments by 
professionally qualified personnel.* 

4.06 Hazardous Environmental Condition at Site 

A. Reports and Drawings: Reference is made to the 
Supplementary Conditions for  the identification 
of those* reports and drawings relating to a 
Hazardous Environmental Condition identified at 
the Site, if any, that have been utilized by the 
ENGINEER in the preparation of the Contract 
Documents. * 

B. Limited Reliance by CONTRACTOR on 
Technical Data Authorized: CONTRACTOR 
may rely upon the general accuracy of the 
“technical data” contained in such reports and 
drawings, but such reports and drawings are not 
Contract Documents. Such “technical data” is 
identified in the Supplementary Conditions. 
Except for such reliance on such “technical data,” 
CONTRACTOR may not rely upon or make any 
Claim against OWNER, ENGINEER or any of 
ENGINEER’s Consultants with respect to: 

1. the completeness of such reports and 
drawings for CONTRACTOR’s purposes, 
including, but not limited to, any aspects of 
the means, methods, techniques, sequences 
and procedures of construction to be 
employed by CONTRACTOR and safety 
precautions and programs incident thereto; 
or 

2. other data, interpretations, opinions and 
information contained in such reports or 
shown or indicated in such drawings; or 

3. any CONTRACTOR interpretation of or 
conclusion drawn from any “technical data” 
or any such other data, interpretations, 
opinions or information. 

C. CONTRACTOR shall not be responsible for 
any Hazardous Environmental Condition 
uncovered or revealed at the Site which was not 
shown or indicated in Drawings or Specifications 
or identified in the Contract Documents to be 
within the scope of the Work. CONTRACTOR 
shall be responsible for a Hazardous 
Environmental Condition created with any 
materials brought to the Site by CON- 
TRACTOR, Subcontractors, Suppliers, or 
anyone else for whom CONTRACTOR is 
responsible. 

D. If CONTRACTOR encounters a Hazardous 
Environmental Condition or if CONTRACTOR 
or anyone for whom CONTRACTOR is 
responsible creates a Hazardous Environmental 
Condition, CONTRACTOR shall immediately: (i) 
secure or otherwise isolate such condition; (ii) 
stop all Work in connection with such condition 
and in any area affected thereby (except in an 
emergency as required by paragraph 6.16); and 
(iii) notify OWNER and ENGINEER (and 
promptly thereafter confirm such notice in 
writing). OWNER shall promptly consult with 
ENGINEER concerning the necessity for 
OWNER to retain a qualified expert to evaluate 
such condition or take corrective action, if any. 
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E. CONTRACTOR shall not be required to 
resume Work in connection with such condition 
or in any affected area until after OWNER has 
obtained any required permits related thereto and 
delivered to CONTRACTOR written notice: (i) 
specifying that such condition and any affected 
area is or has been rendered safe for the 
resumption of Work; or (ii) specifying any 
special conditions under which such Work may 
be resumed safely. If OWNER and 
CONTRACTOR cannot agree as to entitlement to 
or on the amount or extent, if any, of any 
adjustment in Contract Price or Contract Times, 
or both, as a result of such Work stop- page or 
such special conditions under which Work is 
agreed to be resumed by CONTRACTOR, either 
party may make a Claim therefor as provided in 
paragraph 10.05. 

F. If after receipt of such written notice 
CONTRACTOR does not agree to resume such 
Work based on a reasonable belief it is unsafe, or 
does not agree to resume such Work under such 
special conditions, then OWNER may order the 
portion of the Work that is in the area affected by 
such condition to be deleted from the Work. If 
OWNER and CONTRACTOR cannot agree as to 
entitlement to or on the amount or extent, if any, 
of an adjustment in Contract Price or Contract 
Times as a result of deleting such portion of the 
Work, then either party may make a Claim 
therefor as provided in paragraph 10.05. OWNER 
may have such deleted portion of the Work 
performed by OWNER’s own forces or others in 
accordance with Article 7. 

G. To the fullest extent permitted by Laws and 
Regulations, OWNER shall indemnify and hold 
harmless CONTRACTOR, Subcontractors, 
ENGINEER, ENGINEER’s Consultants and the 
officers, directors, partners, employees, agents, 
other consultants, and subcontractors of each and 
any of them from and against all claims, costs, 
losses, and damages (including but not limited to 
all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) 
arising out of or relating to a Hazardous 
Environmental Condition, provided that such 
Hazardous Environmental Condition: (i) was not 
shown or indicated in the Drawings or 
Specifications or identified in the Contract 
Documents to be included within the scope of the 
Work, and (ii) was not created by 
CONTRACTOR or by anyone for whom 
CONTRACTOR is responsible. Nothing in this 
paragraph 4.06.E shall obligate OWNER to 
indemnify any individual or entity from and 
against the consequences of that individual’s or 
entity’s own negligence. 

 

H. To the fullest extent permitted by Laws and 
Regulations, CONTRACTOR shall indemnify 
and hold harmless OWNER, ENGINEER, 
ENGINEER’s Consultants, and the officers, 
directors, partners, employees, agents, other 
consultants, and subcontractors of each and any 
of them from and against all claims, costs, losses, 
and damages (including but not limited to all fees 
and charges of engineers, architects, attorneys, 
and other professionals and all court or 
arbitration or other dispute resolution costs) 
arising out of or relating to a Hazardous 
Environmental Condition created by 
CONTRACTOR or by anyone for whom 
CONTRACTOR is responsible. Nothing in this 
paragraph 4.06.F shall obligate CONTRACTOR 
to indemnify any individual or entity from and 
against the consequences of that individual’s or 
entity’s own negligence. 

I. The provisions of paragraphs 4.02, 4.03, and 4.04 
are not intended to apply to a Hazardous 
Environmental Condition uncovered or revealed at 
the Site. 

ARTICLE 5 - BONDS AND INSURANCE 

5.01 Performance, Payment, and Other Bonds 

A. CONTRACTOR shall furnish performance and 
payment Bonds, each in an amount at least equal 
to the Contract Price as security for the faithful 
performance and payment of all 
CONTRACTOR’s obligations under the Contract 
Documents. These Bonds shall remain in effect at 
least until one year after the date when final 
payment becomes due, except as provided 
otherwise by Laws or Regulations or by the 
Contract Documents. CONTRAC- TOR shall 
also furnish such other Bonds as are required by 
the Contract Documents. * 

B. All Bonds shall be in the form prescribed by 
the Contract Documents except as provided 
otherwise by Laws or Regulations, and shall be 
executed by such sureties as are named in the 
current list of “Companies Holding Certificates of 
Authority as Acceptable Sureties on Federal 
Bonds and as Acceptable Reinsuring Companies” 
as published in Circular 570 (amended) by the 
Financial Management Service, Surety Bond 
Branch, U.S. Department of the Treasury. All 
Bonds signed by an agent must be accompanied 
by a certified copy of such agent’s authority to act. 

C. If the surety on any Bond furnished by CON- 
TRACTOR is declared bankrupt or becomes 
insolvent or its right to do business is terminated 
in any state where any part of the Project is 
located or it ceases to meet the requirements of 
paragraph 5.01.B, CONTRACTOR shall within 
20 days thereafter substitute another Bond and 
surety, both of which shall comply with the 
requirements of paragraphs 5.01.B and 5.02. 
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5.02 Licensed Sureties and Insurers 

A. All Bonds and insurance required by the 
Contract Documents to be purchased and 
maintained by OWNER or CONTRACTOR shall 
be obtained from surety or insurance companies 
that are duly licensed or authorized in the 
jurisdiction in which the Project is located to issue 
Bonds or insurance policies for the limits and 
coverages so required. Such surety and insurance 
companies shall also meet such additional 
requirements and qualifications as may be 
provided in the Supplementary Conditions. 

5.03 Certificates of Insurance 

A. CONTRACTOR shall deliver to OWNER, with 
copies to each additional insured identified in 
the Supplementary Conditions, certificates of 
insurance (and other evidence of insurance 
requested by OWNER or any other additional 
insured) which CONTRACTOR is required to 
*purchase and maintain. OWNER shall deliver to 
CONTRACTOR, with copies to each additional 
insured identified in the Supplementary 
Conditions, certificates of insurance (and other 
evidence of insurance requested by 
CONTRACTOR or any other additional insured) 
which OWNER is required to purchase and 
maintain. 

5.04 CONTRACTOR’s Liability Insurance 

*A. CONTRACTOR shall purchase and maintain 
such liability and other insurance as is 
appropriate for the Work being performed and as 
will provide protection from claims set forth 
below which may arise out of or result from 
CONTRACTOR’s performance of the Work and 
CONTRACTOR’s other obligations under the 
Contract Documents, whether it is to be 
performed by CONTRACTOR, any 
Subcontractor or Supplier, or by anyone directly 
or indirectly employed by any of them to 
perform any of the Work, or by anyone for 
whose acts any of them may be liable: 

1. claims under workers’ compensation, 
disability benefits, and other similar 
employee benefit acts; 

2. claims for damages because of bodily 
injury, occupational sickness or disease, or 
death of CONTRACTOR’s employees; 

3. claims for damages because of bodily 
injury, sickness or disease, or death of any 
person other than CONTRACTOR’s 
employees; 

 

 

 

4. claims for damages insured by reasonably 
available personal injury liability coverage 
which are sustained: (i) by any person as a 
result of an offense directly or indirectly 
related to the employment of such person by 
CONTRACTOR, or (ii) by any other person 
for any other reason; 

5. claims for damages, other than to the Work 
itself, because of injury to or destruction of 
tangible property wherever located, 
including loss of use resulting therefrom; 
and 

6. claims for damages because of bodily injury 
or death of any person or property damage 
arising out of the ownership, maintenance or 
use of any motor vehicle. 

B. The policies of insurance so required by this 
paragraph 5.04 to be purchased and maintained 
shall: 

*1. with respect to insurance required by para- 
graphs 5.04.A.3 through 5.04.A.6 inclusive, 
include as additional insureds (subject to 
any customary exclusion in respect of 
professional liability) OWNER, 
ENGINEER, ENGINEER's Consultants, 
and any other individuals or entities 
identified in the Supplementary Conditions, 
all of whom shall be listed as additional 
insureds, and include coverage for the 
respective officers, directors, partners, 
employees, agents, and other consultants 
and subcontractors of each and any of all 
such additional insureds, and the insurance 
afforded to these additional insureds shall 
provide primary coverage for all claims 
covered thereby; 

2. include at least the specific coverages and 
be written for not less than the limits of 
liability provided in the Supplementary 
Conditions or required by Laws or 
Regulations, whichever is greater; 

3. include completed operations insurance; 

4. include contractual liability insurance 
covering CONTRACTOR’s indemnity 
obligations under paragraphs 6.07, 6.11, and 
6.20; 
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5. contain a provision or endorsement that the 
coverage afforded will not be canceled, 
materially changed or renewal refused until 
at least thirty days prior written notice has 
been given to OWNER and 
CONTRACTOR and to each other 
additional insured identified in the 
Supplementary Conditions to whom a 
certificate of insurance has been issued (and 
the certificates of insurance furnished by the 
CONTRACTOR pursuant to paragraph 5.03 
will so provide); 

6. remain in effect at least until final payment 
and at all times thereafter when 
CONTRACTOR may be correcting, 
removing, or replacing defective Work in 
accordance with paragraph 13.07; and 

7. with respect to completed operations 
insurance, and any insurance coverage 
written on a claims-made basis, remain in 
effect for at least two years after final 
payment (and CONTRACTOR shall furnish 
OWNER and each other additional insured 
identified in the Supplementary Conditions, 
to whom a certificate of insurance has been 
issued, evidence satisfactory to OWNER 
and any such additional insured of 
continuation of such insurance at final 
payment and one year thereafter).* 

5.05 OWNER’s Liability Insurance 

*A. In addition to the insurance required to be 
provided by CONTRACTOR under paragraph 
5.04, OWNER, at OWNER’s option, may 
purchase and maintain at OWNER’s expense 
OWNER’s own liability insurance as will 
protect OWNER against claims which may arise 
from operations under the Contract Documents. 

5.06 Property Insurance 

* A. Unless otherwise provided in the Supplementary 
Conditions, OWNER shall purchase and maintain 
property insurance upon the Work at the Site in 
the amount of the full replacement cost thereof 
(subject to such deductible amounts as may be 
provided in the Supplementary Conditions or 
required by Laws and Regulations). This 
insurance shall: 

1. include the interests of OWNER, CON- 
TRACTOR, Subcontractors, ENGINEER, 
ENGINEER’s Consultants, and any other 
individuals or entities identified in the 
Supplementary Conditions, and the officers, 
directors, partners, employees, agents, and 
other consultants and subcontractors of 
each and any of them, each of whom is 
deemed to have an insurable interest and 
shall be listed as an additional insured; 

2. be written on a Builder’s Risk “all-risk” or 
open peril or special causes of loss policy 
form that shall at least include insurance for 
physical loss or damage to the Work, 
temporary buildings, false work, and 
materials and equipment in transit, and shall 
insure against at least the following perils 
or causes of loss: fire, lightning, extended 
coverage, theft, vandalism and malicious 
mischief, earthquake, collapse, debris 
removal, demolition occasioned by 
enforcement of Laws and Regulations, 
water dam- age, and such other perils or 
causes of loss as may be specifically required 
by the Supplementary Conditions; 

3. include expenses incurred in the repair or 
replacement of any insured property 
(including but not limited to fees and 
charges of engineers and architects); 

4. cover materials and equipment stored at the 
Site or at another location that was agreed to 
in writing by OWNER prior to being 
incorporated in the Work, provided that 
such materials and equipment have been 
included in an Application for Payment 
recommended by ENGINEER; 

5. allow for partial utilization of the Work by 
OWNER; 

6. include testing and startup; and 

7. be maintained in effect until final payment 
is made unless otherwise agreed to in 
writing by OWNER, CONTRACTOR, and 
ENGINEER with 30 days written notice to 
each other additional insured to whom a 
certificate of insurance has been issued. 

*B. OWNER shall purchase and maintain such 
boiler and machinery insurance or additional 
property insurance as may be required by the 
Supplementary Conditions or Laws and 
Regulations which will include the interests of 
OWNER, CONTRACTOR, Subcontractors, 
ENGINEER, ENGINEER’s Consultants, and any 
other individuals or entities identified in the 
Supplementary Conditions, each of whom is 
deemed to have an insurable interest and shall be 
listed as an insured or additional insured. 

* C. All the policies of insurance (and the certificates or 
other evidence thereof) required to be purchased 
and maintained in accordance with paragraph 5.06 
will contain a provision or endorsement that the 
coverage afforded will not be canceled or 
materially changed or renewal refused until at least 
30 days prior written notice has been given to 
OWNER and CONTRACTOR and to each other 
additional insured to whom a certificate of 
insurance has been issued and will contain waiver 
provisions in accordance with paragraph 5.07.  
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*D. OWNER shall not be responsible for 
purchasing and maintaining any property 
insurance specified in this paragraph 5.06 to 
protect the interests of CONTRACTOR, 
Subcontractors, or others in the Work to the 
extent of any deductible amounts that are 
identified in the Supplementary Conditions. The 
risk of loss within such identified deductible 
amount will be borne by CONTRACTOR, 
Subcontractors, or others suffering any such loss, 
and if any of them wishes property insurance 
coverage within the limits of such amounts, each 
may purchase and maintain it at the purchaser’s 
own expense. 

*E. If CONTRACTOR requests in writing that 
other special insurance be included in the 
property insurance policies provided under 
paragraph 5.06, OWNER shall, if possible, 
include such insurance, and the cost thereof will 
be charged to CONTRACTOR by appropriate 
Change Order or Written Amendment. Prior to 
commencement of the Work at the Site, OWNER 
shall in writing advise CONTRACTOR whether 
or not such other insurance has been procured by 
OWNER. 

5.07 Waiver of Rights 

*A. OWNER and CONTRACTOR intend that all 
policies purchased in accordance with paragraph 
5.06 will protect OWNER, CONTRACTOR, 
Subcontractors, ENGINEER, ENGINEER’s 
Consultants, and all other individuals or entities 
identified in the Supplementary Conditions to be 
listed as insureds or additional insureds (and the 
officers, directors, partners, employees, agents, 
and other consultants and subcontractors of each 
and any of them) in such policies and will provide 
primary coverage for all losses and damages 
caused by the perils or causes of loss covered 
thereby. All such policies shall contain 
provisions to the effect that in the event of 
payment of any loss or damage the insurers will 
have no rights of recovery against any of the 
insureds or additional insureds thereunder. 
OWNER and CONTRACTOR waive all rights 
against each other and their respective officers, 
directors, partners, employees, agents, and other 
consultants and subcontractors of each and any of 
them for all losses and damages caused by, 
arising out of or resulting from any of the 
perils or causes of loss covered by such policies 
and any other property insurance applicable to the 
Work; and, in addition, waive all such rights 
against Subcontractors, ENGINEER, 
ENGINEER’s Consultants, and all other 
individuals or entities identified in the 
Supplementary Conditions to be listed as 
insureds or additional insureds (and the officers, 
directors, partners, employees, agents, and other 
consultants and subcontractors of each and any 
of them) under such policies for losses and 

damages so caused. None of the above waivers 
shall extend to the rights that any party making 
such waiver may have to the proceeds of 
insurance * held by OWNER as trustee or 
otherwise payable under any policy so issued. 

B. OWNER waives all rights against 
CONTRACTOR, Subcontractors, ENGINEER, 
ENGINEER’s Consultants, and the officers, 
directors, partners, employees, agents, and other 
consultants and subcontractors of each and any of 
them for: 

1. loss due to business interruption, loss of 
use, or other consequential loss extending 
beyond direct physical loss or damage to 
OWNER’s property or the Work caused 
by, arising out of, or resulting from fire or 
other peril whether or not insured by 
OWNER; and 

2. loss or damage to the completed Project or 
part thereof caused by, arising out of, or 
resulting from fire or other insured peril or 
cause of loss covered by any property 
insurance maintained on the completed 
Project or part thereof by OWNER during 
partial utilization pursuant to paragraph 
14.05, after Substantial Completion pursuant 
to paragraph 14.04, or after final payment 
pursuant to paragraph 14.07. 

C. Any insurance policy maintained by OWNER covering 
any loss, damage or consequential loss referred to in 
paragraph 5.07.B shall contain provisions to the effect that 
in the event of payment of any such loss, damage, or 
consequential loss, the insurers will have no rights of recovery 
against CONTRACTOR, Subcontractors, ENGINEER, or 
ENGINEER’s Consultants and the officers, directors, partners, 
employees, agents, and other consultants and subcontractors of 
each and any of them. 

5.08 Receipt and Application of Insurance Proceeds 

*A. Any insured loss under the policies of 
insurance required by paragraph 5.06 will be 
adjusted with OWNER and made payable to 
OWNER as fiduciary for the insureds, as their 
interests may appear, subject to the requirements 
of any applicable mortgage clause and of 
paragraph 5.08.B. OWNER shall deposit in a 
separate account any money so received and shall 
distribute it in accordance with such agreement 
as the parties in interest may reach. If no other 
special agreement is reached, the damaged 
Work shall be repaired or replaced, the moneys 
so received applied on account thereof, and the 
Work and the cost thereof covered by an 
appropriate Change Order or Written Amendment. 

*B. OWNER as fiduciary shall have power to 
adjust and settle any loss with the insurers unless 
one of the parties in interest shall object in 
writing within 15 days after the occurrence of 
loss to OWNER’s exercise of this power. If such 
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objection be made, OWNER as fiduciary shall 
make settlement with the insurers in accordance 
with such agreement as the parties in interest 
may reach. If no such agreement among the 
parties in interest is reached, OWNER as 
fiduciary shall adjust and settle the loss with the 
insurers and, if required in writing by any party in 
interest, OWNER as fiduciary shall give bond for 
the proper performance of such duties. 

5.09 Acceptance of Bonds and Insurance; Option to 
Replace 

*A. If either OWNER or CONTRACTOR has any 
objection to the coverage afforded by or other 
provisions of the Bonds or insurance required to 
be purchased and maintained by the other party 
in accordance with Article 5 on the basis of non-
conformance with the Contract Documents, the 
objecting party shall so notify the other party 
in writing within 10 days after receipt of the 
certificates (or other evidence requested) required 
by paragraph 2.05.C. OWNER and 
CONTRACTOR shall each provide to the other 
such additional information in respect of insurance 
provided as the other may reasonably request. If 
either party does not purchase or maintain all of 
the Bonds and insurance required of such party 
by the Contract Documents, such party shall 
notify the other party in writing of such failure to 
purchase prior to the start of the Work, or of such 
failure to maintain prior to any change in the 
required coverage. Without prejudice to any 
other right or remedy, the other party may elect to 
obtain equivalent Bonds or insurance to protect 
such other party's interests at the expense of the 
party who was required to provide such coverage, 
and a Change Order shall be issued to adjust the 
Contract Price accordingly. 

5.10 Partial Utilization, Acknowledgment of Property 
Insurer 

A. If OWNER finds it necessary to occupy or use 
a portion or portions of the Work prior to 
Substantial Completion of all the Work as 
provided in paragraph 14.05, no such use or 
occupancy shall commence before the insurers 
providing the property insurance pursuant to 
paragraph 5.06 have acknowledged notice thereof 
and in writing effected any changes in coverage 
necessitated thereby. The insurers providing the 
property insurance shall consent by endorsement 
on the policy or policies, but the property 
insurance shall not be canceled or permitted 
to lapse on account of any such partial use or 
occupancy. 

ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES 

6.01 Supervision and Superintendence 

A. CONTRACTOR shall supervise, inspect, and 
direct the Work competently and efficiently, 
devoting such attention thereto and applying 

such skills and expertise as may be necessary to 
perform the Work in accordance with the 
Contract Documents. CONTRACTOR shall be 
solely responsible for the means, methods, 
techniques, sequences, and procedures of 
construction, but CONTRACTOR shall not be 
responsible for the negligence of OWNER or 
ENGINEER in the design or specification of a 
specific means, method, technique, sequence, or 
procedure of construction which is shown or 
indicated in and expressly required by the 
Contract Documents. CONTRACTOR shall be 
responsible to see that the completed Work 
complies accurately with the Contract Documents. 

*B. At all times during the progress of the Work, 
CONTRACTOR shall assign a competent 
resident superintendent thereto who shall not be 
replaced without written notice to OWNER and 
ENGINEER except under extraordinary 
circumstances. The superintendent will be 
CONTRACTOR’s representative at the Site and 
shall have authority to act on behalf of 
CONTRACTOR. All communications given to or 
received from the superintendent shall be binding 
on CONTRACTOR. 

6.02 Labor; Working Hours 

A. CONTRACTOR shall provide competent, 
suitably qualified personnel to survey, lay out, 
and construct the Work as required by the 
Contract Documents. CONTRACTOR shall at all 
times maintain good discipline and order at the 
Site. 

B. Except as otherwise required for the safety or 
protection of persons or the Work or property at 
the Site or adjacent thereto, and except as 
otherwise stated in the Contract Documents, all 
Work at the Site shall be performed during regular 
working hours, and CONTRACTOR will not 
permit overtime work or the performance of 
Work on Saturday, Sunday, or any legal holiday 
without OWNER’s written consent (which will 
not be unreasonably withheld) given after prior 
written notice to ENGINEER. 

6.03 Services, Materials, and Equipment 

A. Unless otherwise specified in the General 
Requirements, CONTRACTOR shall provide and 
assume full responsibility for all services, 
materials, equipment, labor, transportation, 
construction equipment and machinery, tools, 
appliances, fuel, power, light, heat, telephone, 
water, sanitary facilities, temporary facilities, and 
all other facilities and incidentals necessary for 
the performance, testing, start-up, and completion 
of the Work. 

B. All materials and equipment incorporated into 
the Work shall be as specified or, if not specified, 
shall be of good quality and new, except as 
otherwise provided in the Contract Documents. 
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All warranties and guarantees specifically called 
for by the Specifications shall expressly run to 
the benefit of OWNER. If required by 
ENGINEER, CONTRACTOR shall furnish 
satisfactory evidence (including reports of 
required tests) as to the source, kind, and quality 
of materials and equipment. All materials and 
equipment shall be stored, applied, installed, 
connected, erected, protected, used, cleaned, and 
conditioned in accordance with instructions of the 
applicable Supplier, except as otherwise may be 
provided in the Contract Documents. 

6.04 Progress Schedule 

A. CONTRACTOR shall adhere to the progress 
schedule established in accordance with paragraph 
2.07 as it may be adjusted from time to time as 
provided below. 

1. CONTRACTOR shall submit to ENGI- 
NEER for acceptance (to the extent 
indicated in paragraph 2.07) proposed 
adjustments in the progress schedule that 
will not result in changing the Contract 
Times (or Milestones). Such adjustments 
will conform generally to the progress 
schedule then in effect and additionally will 
comply with any provisions of the General 
Requirements applicable thereto. 

2. Proposed adjustments in the progress 
schedule that will change the Contract 
Times (or Milestones) shall be submitted in 
accordance with the requirements of Article 
12. Such adjustments may only be made by 
a Change Order or Written Amendment in 
accordance with Article 12. 

*6.05 Substitutes and “Or-Equals” 

A. Whenever an item of material or equipment is 
specified or described in the Contract Documents 
by using the name of a proprietary item or the 
name of a particular Supplier, the specification or 
description is intended to establish the type, 
function, appearance, and quality required. Unless 
the specification or description contains or is 
followed by words reading that no like, 
equivalent, or “or-equal” item or no substitution 
is permitted, other items of material or 
equipment or material or equipment of other 
Suppliers may be submitted to ENGINEER for 
review under the circumstances described below. 

1. “Or-Equal” Items: If in ENGINEER’s sole 
discretion an item of material or equipment 
proposed by CONTRACTOR is 
functionally equal to that named and 
sufficiently similar so that no change in 
related Work will be required, it may be 
considered by ENGINEER as an “or-equal” 
item, in which case review and approval of 
the proposed item may, in ENGINEER’s 
sole discretion, be accomplished without 

compliance with some or all of the 
requirements for approval of proposed 
substitute items. For the purposes of this 
paragraph 6.05.A.1, a proposed item of 
material or equipment will be considered 
functionally equal to an item so named if: 

a.  in the exercise of reasonable judgment 
ENGINEER determines that: (i) it is at 
least equal in quality, durability, 
appearance, strength, and design 
characteristics; (ii) it will reliably 
perform at least equally well the 
function imposed by the design concept 
of the completed Project as a 
functioning whole, and; 

b. CONTRACTOR certifies that: (i) there 
is no increase in cost to the OWNER; 
and (ii) it will conform substantially, 
even with deviations, to the detailed 
requirements of the item named in the 
Contract Documents. 

2. Substitute Items 

a. If in ENGINEER’s sole discretion an 
item of material or equipment proposed 
by CONTRACTOR does not qualify as 
an “or-equal” item under paragraph 
6.05.A.1, it will be considered a 
proposed substitute item. 

b. CONTRACTOR shall submit sufficient 
information as provided below to allow 
ENGINEER to determine that the item 
of material or equipment proposed is 
essentially equivalent to that named and 
an acceptable substitute therefor. 
Requests for review of proposed 
substitute items of material or 
equipment will not be accepted by 
ENGINEER from anyone other than 
CON- TRACTOR. 

c. The procedure for review by ENGI- 
NEER will be as set forth in paragraph 
6.05.A.2.d, as supplemented in the 
General Requirements and as 
ENGINEER may decide is appropriate 
under the circumstances. 

d. CONTRACTOR shall first make 
written application to ENGINEER for 
review of a proposed substitute item of 
material or equipment that 
CONTRACTOR seeks to furnish or 
use. The application shall certify that 
the proposed substitute item will 
perform adequately the functions and 
achieve the results called for by the 
general design, be similar in substance 
to that specified, and be suited to the 
same use as that specified. The 
application will state the extent, if any, 
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to which the use of the proposed 
substitute item will prejudice 
CONTRACTOR’s achievement of 
Substantial Completion on time, 
whether or not use of the proposed 
substitute item in the Work will require 
a change in any of the Contract 
Documents (or in the provisions of any 
other direct contract with OWNER for 
work on the Project) to adapt the design 
to the proposed substitute item and 
whether or not incorporation or use of 
the proposed substitute item in 
connection with the Work is subject to 
payment of any license fee or royalty. 
All variations of the proposed substitute 
item from that specified will be 
identified in the application, and 
available engineering, sales, 
maintenance, repair, and replacement 
services will be indicated. The 
application will also contain an itemized 
estimate of all costs or credits that will 
result directly or indirectly from use of 
such substitute item, including costs of 
redesign and claims of other contractors 
affected by any resulting change, all of 
which will be considered by 
ENGINEER in evaluating the proposed 
substitute item. ENGINEER may 
require CONTRACTOR to furnish 
additional data about the proposed 
substitute item. 

B. Substitute Construction Methods or Procedures: If 
a specific means, method, technique, sequence, or 
procedure of construction is shown or indicated 
in and expressly required by the Contract 
Documents, CON- TRACTOR may furnish or 
utilize a substitute means, meth- od, technique, 
sequence, or procedure of construction approved 
by ENGINEER. CONTRACTOR shall submit 
sufficient information to allow ENGINEER, in 
ENGINEER’s sole discretion, to determine that 
the substitute proposed is equivalent to that 
expressly called for by the Contract Documents. 
The procedure for review by ENGINEER will be 
similar to that provided in subparagraph 6.05.A.2. 

C. Engineer’s Evaluation: ENGINEER will be 
allowed a reasonable time within which to 
evaluate each proposal or submittal made 
pursuant to paragraphs 6.05.A and 6.05.B. 
ENGINEER will be the sole judge of accept- 
ability. No “or-equal” or substitute will be 
ordered, installed or utilized until ENGINEER’s 
review is complete, which will be evidenced by 
either a Change Order for a substitute or an 
approved Shop Drawing for an “or equal.” 
ENGINEER will advise CONTRACTOR in 
writing of any negative determination. 

D. Special Guarantee: OWNER may require CON- 
TRACTOR to furnish at CONTRACTOR’s 
expense a special performance guarantee or other 
surety with respect to any substitute. 

E. ENGINEER’s Cost Reimbursement: ENGINEER 
will record time required by ENGINEER and 
ENGINEER’s Consultants in evaluating 
substitute proposed or submitted by 
CONTRACTOR pursuant to paragraphs 
6.05.A.2 and 6.05.B and in making changes in 
the Contract Documents (or in the provisions of 
any other direct contract with OWNER for work 
on the Project) occasioned thereby. Whether or 
not ENGINEER approves a substitute item so 
proposed or submitted by CONTRACTOR, 
CON- TRACTOR shall reimburse OWNER for 
the charges of ENGINEER and ENGINEER’s 
Consultants for evaluating each such proposed 
substitute. 

F. CONTRACTOR’s Expense: CONTRACTOR 
shall provide all data in support of any 
proposed substitute or “or-equal” at 
CONTRACTOR’s expense. 

6.06 Concerning Subcontractors, Suppliers, and Others 

A. CONTRACTOR shall not employ any 
Subcontractor, Supplier, or other individual or 
entity (including those acceptable to OWNER as 
indicated in paragraph 6.06.B), whether initially 
or as a replacement, against whom OWNER may 
have reasonable objection. CONTRACTOR shall 
not be required to employ any Subcontractor, 
Supplier, or other individual or entity to furnish 
or perform any of the Work against whom 
CONTRACTOR has reasonable objection. 

B. If the Supplementary Conditions require the 
identity of certain Subcontractors, Suppliers, or 
other individuals or entities to be submitted to 
OWNER in advance for acceptance by OWNER 
by a specified date prior to the Effective Date of 
the Agreement, and if CONTRACTOR has 
submitted a list thereof in accordance with the 
Supplementary Conditions, OWNER’s 
acceptance (either in writing or by failing to 
make written objection thereto by the date 
indicated for acceptance or objection in the 
Bidding Documents or the Contract Documents) 
of any such Subcontractor, Supplier, or other 
individual or entity so identified may be revoked 
on the basis of reasonable objection after due 
investigation.  
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CONTRACTOR shall submit an acceptable 
replacement for the rejected Subcontractor, 
Supplier, or other individual or entity, and the 
Contract Price will be adjusted by the difference 
in the cost occasioned by such replacement, and 
an appropriate Change Order will be issued or 
Written Amendment signed. No acceptance by 
OWNER of any such Subcontractor, Supplier, or 
other individual or entity, whether initially or as a 
replacement, shall constitute a waiver of any right 
of OWNER or ENGINEER to reject defective 
Work. 

C. CONTRACTOR shall be fully responsible to 
OWNER and ENGINEER for all acts and 
omissions of the Subcontractors, Suppliers, and 
other individuals or entities performing or 
furnishing any of the Work just as 
CONTRACTOR is responsible for 
CONTRACTOR’s own acts and omissions. 
Nothing in the Contract Documents shall create 
for the benefit of any such Subcontractor, 
Supplier, or other individual or entity any 
contractual relationship between OWNER or 
ENGINEER and any such Subcontractor, 
Supplier or other individual or entity, nor shall it 
create any obligation on the part of OWNER or 
ENGINEER to pay or to see to the payment of 
any moneys due any such Subcontractor, 
Supplier, or other individual or entity except as 
may otherwise be required by Laws and 
Regulations. 

D. CONTRACTOR shall be solely responsible for 
scheduling and coordinating the Work of 
Subcontractors, Suppliers, and other individuals 
or entities performing or furnishing any of the 
Work under a direct or indirect contract with 
CONTRACTOR. 

E. CONTRACTOR shall require all 
Subcontractors, Suppliers, and such other 
individuals or entities performing or furnishing 
any of the Work to communicate with ENGI- 
NEER through CONTRACTOR. 

**F. The divisions and sections of the 
Specifications and the identifications of any 
Drawings shall not control CONTRACTOR in 
dividing the Work among Subcontractors or 
Suppliers or delineating the Work to be 
performed by any specific trade. 

G. All Work performed for CONTRACTOR by a 
Subcontractor or Supplier will be pursuant to an 
appropriate agreement between CONTRACTOR 
and the Subcontractor or Supplier which 
specifically binds the Subcontractor or Supplier 
to the applicable terms and conditions of the 
Contract Documents for the benefit of OWNER 
and ENGINEER. Whenever any such agreement 
is with a Subcontractor or Supplier who is listed 
as an additional insured on the property 
insurance provided in paragraph 5.06, the 

agreement between the CONTRACTOR and the 
Subcontractor or Supplier will contain 
provisions whereby the Subcontractor or Supplier 
waives all rights against OWNER, 
CONTRACTOR, ENGINEER, ENGINEER’s 
Consultants, and all other individuals or entities 
identified in the Supplementary Conditions to 
be listed as insureds or additional insureds (and 
the officers, directors, partners, employees, 
agents, and other consultants and subcontractors 
of each and any of them) for all losses and 
damages caused by, arising out of, relating to, or 
resulting from any of the perils or causes of loss 
covered by such policies and any other property 
insurance applicable to the Work. If the insurers 
on any such policies require separate waiver 
forms to be signed by any Subcontractor or 
Supplier, CONTRAC TOR will obtain the same. 

6.07 Patent Fees and Royalties 

A. CONTRACTOR shall pay all license fees and 
royalties and assume all costs incident to the use 
in the performance of the Work or the 
incorporation in the Work of any invention, 
design, process, product, or device which is the 
subject of patent rights or copyrights held by 
others. If a particular invention, design, process, 
product, or device is specified in the Contract 
Documents for use in the performance of the 
Work and if to the actual knowledge of OWNER 
or ENGINEER its use is subject to patent rights or 
copyrights calling for the payment of any license 
fee or royalty to others, the existence of such 
rights shall be disclosed by OWNER in the 
Contract Documents. To the fullest extent 
permitted by Laws and Regulations, 
CONTRACTOR shall indemnify and hold 
harmless OWNER, ENGINEER, ENGINEER’s 
Consultants, and the officers, directors, partners, 
employees or agents, and other consultants of 
each and any of them from and against all 
claims, costs, losses, and damages (including but 
not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and 
all court or arbitration or other dispute resolution 
costs) arising out of or relating to any 
infringement of patent rights or copyrights 
incident to the use in the performance of the 
Work or resulting from the incorporation in the 
Work of any invention, design, process, product, 
or device not specified in the Contract Documents. 

6.08 Permits 

**A. Unless otherwise provided in the Supplementary 
Conditions, CONTRACTOR shall obtain and 
pay for all construction permits and licenses. 
OWNER shall assist CONTRACTOR, when 
necessary, in obtaining such permits and licenses. 
CONTRACTOR shall pay all governmental 
charges and inspection fees necessary for the 
prosecution of the Work which are applicable at 
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the time of opening of Bids, or, if there are no 
Bids, on the Effective Date of the Agreement. 
CONTRACTOR shall pay all charges of utility 
owners for connections to the Work, and 
OWNER shall pay all charges of such utility 
owners for capital costs related thereto, such as 
plant investment fees. 

6.09 Laws and Regulations 

A. CONTRACTOR shall give all notices and 
comply with all Laws and Regulations applicable 
to the performance of the Work. Except where 
otherwise expressly required by applicable Laws 
and Regulations, neither OWNER nor 
ENGINEER shall be responsible for monitoring 
CONTRACTOR’s compliance with any Laws or 
Regulations. 

B. If CONTRACTOR performs any Work 
knowing or having reason to know that it is 
contrary to Laws or Regulations, 
CONTRACTOR shall bear all claims, costs, 
losses, and damages (including but not limited 
to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) 
arising out of or relating to such Work; however, 
it shall not be CONTRACTOR’s primary 
responsibility to make certain that the 
Specifications and Drawings are in accordance 
with Laws and Regulations, but this shall not 
relieve CONTRACTOR of CONTRACTOR’s 
obligations under paragraph 3.03. 

C. Changes in Laws or Regulations not known at 
the time of opening of Bids (or, on the 
Effective Date of the Agreement if there were 
no Bids) having an effect on the cost or time of 
performance of the Work may be the subject of 
an adjustment in Contract Price or Contract 
Times. If OWNER and CONTRACTOR are 
unable to agree on entitlement to or on the 
amount or extent, if any, of any such adjustment, 
a Claim may be made therefor as provided in 
paragraph 10.05. 

**6.10 Taxes 

CONTRACTOR shall pay all sales, consumer, use, 
and other similar taxes required to be paid by 
CONTRACTOR in accordance with the Laws 
and Regulations of the place of the Project which 
are applicable during the performance of the 
Work. 

**6.11 Use of Site and Other Areas 

A Limitation on Use of Site and Other Areas 

1. CONTRACTOR shall confine construction 
equipment, the storage of materials and 
equipment, and the operations of workers to 
the Site and other areas permitted by Laws 
and Regulations, and shall not unreasonably 
encumber the Site and other areas with 

construction equipment or other materials or 
equipment. CONTRACTOR shall assume 
full responsibility for any damage to any 
such land or area, or to the owner or 
occupant thereof, or of any adjacent land or 
areas resulting from the performance of the 
Work. 

2. Should any claim be made by any such 
owner or occupant because of the 
performance of the Work, CONTRACTOR 
shall promptly settle with such other party 
by negotiation or otherwise resolve the 
claim by arbitration or other dispute 
resolution proceeding or at law. 

3. To the fullest extent permitted by Laws and 
Regulations, CONTRACTOR shall 
indemnify and hold harmless OWNER, 
ENGINEER, ENGINEER’s Consultant, and 
the officers, directors, partners, employees, 
agents, and other consultants of each and 
any of them from and against all claims, 
costs, losses, and damages (including but 
not limited to all fees and charges of 
engineers, architects, attorneys, and other 
professionals and all court or arbitration or 
other dispute resolution costs) arising out of 
or relating to any claim or action, legal or 
equitable, brought by any such owner or 
occupant against OWNER, ENGINEER, or 
any other party indemnified hereunder to the 
extent caused by or based upon 
CONTRACTOR's performance of the 
Work. 

B. Removal of Debris During Performance of the 
Work: During the progress of the Work 
CONTRACTOR shall keep the Site and other 
areas free from accumulations of waste materials, 
rubbish, and other debris. Removal and disposal 
of such waste materials, rubbish, and other debris 
shall conform to applicable Laws and Regulations. 

C. Cleaning: Prior to Substantial Completion of the 
Work CONTRACTOR shall clean the Site and 
make it ready for utilization by OWNER. At the 
completion of the Work CONTRACTOR shall 
remove from the Site all tools, appliances, 
construction equipment and machinery, and 
surplus materials and shall restore to original 
condition all property not designated for 
alteration by the Contract Documents. 

D. Loading Structures: CONTRACTOR shall not 
load nor permit any part of any structure to be 
loaded in any manner that will endanger the 
structure, nor shall CONTRACTOR subject any 
part of the Work or adjacent property to stresses 
or pressures that will endanger it. 
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6.12 Record Documents 

A. CONTRACTOR shall maintain in a safe place 
at the Site one record copy of all Drawings, 
Specifications, Addenda, Written Amendments, 
Change Orders, Work Change Directives, Field 
Orders, and written interpretations and 
clarifications in good order and annotated to 
show changes made during construction. These 
record documents together with all approved 
Samples and a counterpart of all approved Shop 
Drawings will be available to ENGINEER for 
reference. Upon completion of the Work, these 
record documents, Samples, and Shop Drawings 
will be delivered to ENGINEER for OWNER. 

6.13 Safety and Protection 

A. CONTRACTOR shall be solely responsible for 
initiating, maintaining and supervising all safety 
precautions and programs in connection with the 
Work. CONTRACTOR shall take all necessary 
precautions for the safety of, and shall provide 
the necessary protection to prevent damage, injury 
or loss to: 

1. all persons on the Site or who may be 
affected by the Work; 

2. all the Work and materials and equipment to 
be incorporated therein, whether in storage 
on or off the Site; and 

3. other property at the Site or adjacent thereto, 
including trees, shrubs, lawns, walks, 
pavements, roadways, structures, utilities, 
and Under- ground Facilities not designated 
for removal, relocation, or replacement in 
the course of construction. 

B. CONTRACTOR shall comply with all 
applicable Laws and Regulations relating to the 
safety of persons or property, or to the 
protection of persons or property from damage, 
injury, or loss; and shall erect and maintain all 
necessary safeguards for such safety and 
protection. CONTRACTOR shall notify owners 
of adjacent property and of Underground 
Facilities and other utility owners when 
prosecution of the Work may affect them, and 
shall cooperate with them in the protection, 
removal, relocation, and replacement of their 
property. All damage, injury, or loss to any 
property referred to in paragraph 6.13.A.2 or 
6.13.A.3 caused, directly or indirectly, in whole 
or in part, by CONTRACTOR, any 
Subcontractor, Supplier, or any other individual 
or entity directly or indirectly employed by any 
of them to perform any of the Work, or anyone 
for whose acts any of them may be liable, shall 
be remedied by CONTRACTOR (except damage 
or loss attributable to the fault of Drawings or 
Specifications or to the acts or omissions of 
OWNER or ENGINEER or ENGINEER’s 
Consultant, or anyone employed by any of them, 

or anyone for whose acts any of them may be 
liable, and not attributable, directly or indirectly, 
in whole or in part, to the fault or negligence of 
CONTRACTOR or any Subcontractor, Supplier, 
or other individual or entity directly or indirectly 
employed by any of them). CONTRACTOR’s 
duties and responsibilities for safety and for 
protection of the Work shall continue until such 
time as all the Work is completed and 
ENGINEER has issued a notice to OWNER and 
CONTRACTOR in accordance with paragraph 
14.07.B that the Work is acceptable (except as 
otherwise expressly provided in connection with 
Substantial Completion). 

6.14 Safety Representative 

A. CONTRACTOR shall designate a qualified and 
experienced safety representative at the Site 
whose duties and responsibilities shall be the 
prevention of accidents and the maintaining and 
supervising of safety precautions and programs. 

6.15 Hazard Communication Programs 

A. CONTRACTOR shall be responsible for 
coordinating any exchange of material safety data 
sheets or other hazard communication 
information required to be made available to or 
exchanged between or among employers at the 
Site in accordance with Laws or Regulations. 

6.16 Emergencies 

A. In emergencies affecting the safety or protection of 
persons or the Work or property at the Site or 
adjacent thereto, CONTRACTOR is obligated to 
act to prevent threatened damage, injury, or loss. 
CONTRACTOR shall give ENGINEER prompt 
written notice if CONTRACTOR believes that 
any significant changes in the Work or variations 
from the Contract Documents have been caused 
thereby or are required as a result thereof. If 
ENGINEER determines that a change in the 
Contract Documents is required because of the 
action taken by CONTRACTOR in response to 
such an emergency, a Work Change Directive or 
Change Order will be issued. 
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6.17 Shop Drawings and Samples 

A. CONTRACTOR shall submit Shop Drawings to 
ENGINEER for review and approval in 
accordance with the acceptable schedule of Shop 
Drawings and Sample submittals. All submittals 
will be identified as ENGINEER may require 
and in the number of copies specified in the 
General Requirements. The data shown on the 
Shop Drawings will be complete with respect to 
quantities, dimensions, specified performance and 
design criteria, materials, and similar data to show 
ENGINEER the services, materials, and 
equipment CONTRACTOR proposes to provide 
and to enable ENGINEER to review the 
information for the limited purposes required by 
paragraph 6.17.E. 

B. CONTRACTOR shall also submit Samples to 
ENGINEER for review and approval in 
accordance with the acceptable schedule of Shop 
Drawings and Sample submittals. Each Sample 
will be identified clearly as to material, Supplier, 
pertinent data such as catalog numbers, and the 
use for which intended and otherwise as ENGI- 
NEER may require to enable ENGINEER to 
review the submittal for the limited purposes 
required by paragraph 6.17.E. The numbers of 
each Sample to be submitted will be as specified 
in the Specifications. 

C. Where a Shop Drawing or Sample is required by 
the Contract Documents or the schedule of Shop 
Drawings and Sample submittals acceptable to 
ENGINEER as required by paragraph 2.07, any 
related Work performed prior to ENGINEER’s 
review and approval of the pertinent submittal 
will be at the sole expense and responsibility of 
CONTRACTOR. 

D. Submittal Procedures 

1. Before submitting each Shop Drawing or 
Sample, CONTRACTOR shall have 
determined and verified: 

a. all field measurements, quantities, 
dimensions, specified performance 
criteria, installation requirements, 
materials, catalog numbers, and similar 
information with respect thereto; 

b. all materials with respect to intended 
use, fabrication, shipping, handling, 
storage, assembly, and installation 
pertaining to the performance of the 
Work; 

c. all information relative to means, 
methods, techniques, sequences, and 
procedures of construction and safety 
precautions and programs incident 
thereto; and 

 

d. CONTRACTOR shall also have 
reviewed and coordinated each Shop 
Drawing or Sample with other Shop 
Drawings and Samples and with the 
requirements of the Work and the 
Contract Documents. 

2. Each submittal shall bear a stamp or specific 
written indication that CONTRACTOR has 
satisfied CONTRACTOR’s obligations 
under the Contract Documents with respect 
to CONTRACTOR’s review and approval 
of that submittal. 

3. At the time of each submittal, CONTRAC- 
TOR shall give ENGINEER specific written 
notice of such variations, if any, that the 
Shop Drawing or Sample submitted may 
have from the requirements of the Contract 
Documents, such notice to be in a written 
communication separate from the submittal; 
and, in addition, shall cause a specific 
notation to be made on each Shop Drawing 
and Sample submitted to ENGINEER for 
review and approval of each such variation. 

E. ENGINEER’s Review 

*1. ENGINEER will timely review and approve 
Shop Drawings and Samples in accordance 
with the schedule of Shop Drawings and 
Sample submittals acceptable to 
ENGINEER. ENGINEER’s review and 
approval will be only to determine if the 
items covered by the submittals will, after 
installation or incorporation in the Work, 
conform to the information given in the 
Contract Documents and be compatible with 
the design concept of the completed Project 
as a functioning whole as indicated by the 
Contract Documents. 

2. ENGINEER’s review and approval will not 
extend to means, methods, techniques, 
sequences, or procedures of construction 
(except where a particular means, method, 
technique, sequence, or procedure of 
construction is specifically and expressly 
called for by the Contract Documents) or to 
safety precautions or programs incident 
thereto.  The review and approval of a 
separate item as such will not indicate 
approval of the assembly in which the item 
functions. 

3. ENGINEER’s review and approval of Shop 
Drawings or Samples shall not relieve 
CONTRACTOR from responsibility for any 
variation from the requirements of the 
Contract Documents unless 
CONTRACTOR has in writing called 
ENGINEER’s attention to each such 
variation at the time of each submittal as 
required by paragraph 6.17.D.3 and 
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ENGINEER has given written approval of 
each such variation by specific written 
notation thereof incorporated in or 
accompanying the Shop Drawing or Sample 
approval; nor will any approval by 
ENGINEER relieve CONTRACTOR from 
responsibility for complying with the 
requirements of paragraph 6.17.D.1. 

F. Resubmittal Procedures 

1. CONTRACTOR shall make corrections 
required by ENGINEER and shall return the 
required number of corrected copies of Shop 
Drawings and submit as required new 
Samples for review and approval. 
CONTRACTOR shall direct specific 
attention in writing to revisions other than 
the corrections called for by ENGINEER on 
previous submittals. 

6.18 Continuing the Work 

A. CONTRACTOR shall carry on the Work and 
adhere to the progress schedule during all 
disputes or disagreements with OWNER. No 
Work shall be delayed or postponed pending 
resolution of any disputes or disagreements, 
except as permitted by paragraph 15.04 or as 
OWNER and CONTRACTOR may otherwise 
agree in writing. 

6.19 CONTRACTOR’s General Warranty and Guarantee 

A. CONTRACTOR warrants and guarantees to 
OWNER, ENGINEER, and ENGINEER’s 
Consultants that all Work will be in accordance 
with the Contract Documents and will not be 
defective. CONTRACTOR’s warranty and 
guarantee hereunder excludes defects or damage 
caused by: 

1. abuse, modification, or improper 
maintenance or operation by persons other 
than CONTRACTOR, Subcontractors, 
Suppliers, or any other individual or entity 
for whom CONTRACTOR is responsible; 
or 

2. normal wear and tear under normal usage. 
B. CONTRACTOR’s obligation to perform 
and complete the Work in accordance with 
the Contract Documents shall be absolute. 
None of the following will constitute an 
acceptance of Work that is not in 
accordance with the Contract Documents or 
a release of CONTRACTOR’s obligation to 
perform the Work in accordance with the 
Contract Documents: 

a. observations by ENGINEER; 
b. recommendation by ENGINEER or 

payment by OWNER of any progress 
or final payment; 
 

c. the issuance of a certificate of 
Substantial Completion by ENGINEER 
or any payment related thereto by 
OWNER; 

d.  use or occupancy of the Work or any 
part thereof by OWNER; 

e.  any acceptance by OWNER or any 
failure to do so; 

f.  any review and approval of a Shop 
Drawing or Sample submittal or the 
issuance of a notice of acceptability by 
ENGINEER; 

g.  any inspection, test, or approval by 
others; or 

h.  any correction of defective Work by 
OWNER. 

6.20 Indemnification 

*A. To the fullest extent permitted by Laws and 
Regulations, CONTRACTOR shall indemnify 
and hold harmless OWNER, ENGINEER, 
ENGINEER’s Consultants, and the officers, 
directors, partners, employees, agents, and other 
consultants and subcontractors of each and any of 
them from and against all claims, costs, losses, 
and damages (including but not limited to all fees 
and charges of engineers, architects, attorneys, 
and other professionals and all court or 
arbitration or other dispute resolution costs) 
arising out of or relating to the performance of 
the Work, provided that any such claim, cost, loss, 
or damage: 

1. is attributable to bodily injury, sickness, 
disease, or death, or to injury to or 
destruction of tangible property (other than 
the Work itself), including the loss of use 
resulting therefrom; and 

2. is caused in whole or in part by any 
negligent act or omission of 
CONTRACTOR, any Subcontractor, any 
Supplier, or any individual or entity directly 
or indirectly employed by any of them to 
perform any of the Work or anyone for 
whose acts any of them may be liable, 
regardless of whether or not caused in part 
by any negligence or omission of an 
individual or entity indemnified hereunder 
or whether liability is imposed upon such 
indemnified party by Laws and Regulations 
regardless of the negligence of any such 
individual or entity. 

B. In any and all claims against OWNER or 
ENGINEER or any of their respective 
consultants, agents, officers, directors, partners, or 
employees by any employee (or the survivor or 
personal representative of such employee) of 
CONTRACTOR, any Subcontractor, any 
Supplier, or any individual or entity directly or 
indirectly employed by any of them to perform 
any of the Work, or anyone for whose acts any of 
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them may be liable, the indemnification 
obligation under paragraph 6.20.A shall not be 
limited in any way by any limitation on the 
amount or type of damages, compensation, or 
benefits payable by or for CON- TRACTOR or 
any such Subcontractor, Supplier, or other 
individual or entity under workers’ compensation 
acts, disability benefit acts, or other employee 
benefit acts. 

*C. The indemnification obligations of CONTRAC 
TOR under paragraph 6.20.A shall not extend to 
the liability of ENGINEER and ENGINEER’s 
Consultants or to the officers, directors, partners, 
employees, agents, and other consultants and 
subcontractors of each and any of them arising 
out of: 

1. the preparation or approval of, or the failure 
to prepare or approve, maps, Drawings, 
opinions, reports, surveys, Change Orders, 
designs, or Specifications; or 

2. giving directions or instructions, or failing 
to give them, if that is the primary cause of 
the injury or damage. 

ARTICLE 7 - OTHER WORK 

7.01 Related Work at Site 

A. OWNER may perform other work related to 
the Project at the Site by OWNER’s employees, 
or let other direct contracts therefor, or have other 
work performed by utility owners. If such other 
work is not noted in the Contract Documents, 
then: 

1. written notice thereof will be given to 
CONTRACTOR prior to starting any such 
other work; and 

2. if OWNER and CONTRACTOR are unable 
to agree on entitlement to or on the amount 
or extent, if any, of any adjustment in the 
Contract Price or Contract Times that should 
be allowed as a result of such other work, a 
Claim may be made therefor as provided in 
paragraph 10.05. 

B. CONTRACTOR shall afford each other 
contractor who is a party to such a direct contract 
and each utility owner (and OWNER, if 
OWNER is performing the other work with 
OWNER’s employees) proper and safe access to 
the Site and a reasonable opportunity for the 
introduction and storage of materials and 
equipment and the execution of such other work 
and shall properly coordinate the Work with theirs. 
Unless otherwise provided in the Contract 
Documents, CONTRACTOR shall do all 
cutting, fitting, and patching of the Work that 
may be required to properly connect or otherwise 
make its several parts come together and 
properly integrate with such other work.  
CONTRACTOR shall not endanger any work of 

others by cutting, excavating, or otherwise altering 
their work and will only cut or alter their work 
with the written consent of ENGINEER and the 
others whose work will be affected. The duties 
and responsibilities of CONTRACTOR under 
this paragraph are for the benefit of such utility 
owners and other contractors to the extent that 
there are comparable provisions for the benefit of 
CONTRACTOR in said direct contracts between 
OWNER and such utility owners and other 
contractors. 

C. If the proper execution or results of any part 
of CONTRACTOR’s Work depends upon work 
performed by others under this Article 7, 
CONTRACTOR shall inspect such other work 
and promptly report to ENGINEER in writing 
any delays, defects, or deficiencies in such other 
work that render it unavailable or unsuitable for 
the proper execution and results of 
CONTRACTOR’s Work. CONTRACTOR’s 
failure to so report will constitute an acceptance 
of such other work as fit and proper for 
integration with CONTRACTOR’s Work except 
for latent defects and deficiencies in such other 
work. 

7.02 Coordination 

A. If OWNER intends to contract with others for 
the performance of other work on the Project at 
the Site, the following will be set forth in 
Supplementary Conditions: 

1. the individual or entity who will have 
authority and responsibility for coordination 
of the activities among the various 
contractors will be identified; 

2. the specific matters to be covered by such 
authority and responsibility will be 
itemized; and 

3. the extent of such authority and 
responsibilities will be provided. 

B. Unless otherwise provided in the Supplementary 
Conditions, OWNER shall have sole authority 
and responsibility for such coordination. 

ARTICLE 8 - OWNER’S RESPONSIBILITIES 

8.01 Communications to Contractor 

A. Except as otherwise provided in these General 
Conditions, OWNER shall issue all 
communications to CONTRACTOR through 
ENGINEER. 

8.02 Replacement of ENGINEER 

A. In case of termination of the employment of 
ENGINEER, OWNER shall appoint an engineer 
to whom CONTRACTOR makes no reasonable 
objection, whose status under the Contract 
Documents shall be that of the former 
ENGINEER. 
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8.03 Furnish Data 

A. OWNER shall promptly furnish the data 
required of OWNER under the Contract 
Documents. 

8.04 Pay Promptly When Due 

A. OWNER shall make payments to 
CONTRACTOR promptly when they are due as 
provided in paragraphs 14.02.C and 14.07.C. 

8.05 Lands and Easements; Reports and Tests 

A. OWNER’s duties in respect of providing lands and 
easements and providing engineering surveys to 
establish reference points are set forth in 
paragraphs 4.01 and 4.05. Paragraph 4.02 refers 
to OWNER’s identifying and making available to 
CONTRACTOR copies of reports of 
explorations and tests of subsurface conditions 
and drawings of physical conditions in or relating 
to existing surface or subsurface structures at or 
contiguous to the Site that have been utilized by 
ENGINEER in preparing the Contract 
Documents. 

8.06 Insurance 

*A. OWNER’s responsibilities, if any, in respect to 
purchasing and maintaining liability and property 
insurance are set forth in Article 5. 

8.07 Change Orders 

A. OWNER is obligated to execute Change Orders as 
indicated in paragraph 10.03. 

8.08 Inspections, Tests, and Approvals 

A. OWNER’s responsibility in respect to certain 
inspections, tests, and approvals is set forth in 
paragraph 13.03.B. 

8.09 Limitations on OWNER’s Responsibilities 

A. The OWNER shall not supervise, direct, or 
have control or authority over, nor be responsible 
for, CONTRACTOR’s means, methods, 
techniques, sequences, or procedures of 
construction, or the safety precautions and 
programs incident thereto, or for any failure of 
CONTRACTOR to comply with Laws and 
Regulations applicable to the performance of the 
Work. OWNER will not be responsible for 
CONTRACTOR’s failure to perform the Work 
in accordance with the Contract Documents. 

8.10 Undisclosed Hazardous Environmental Condition 

A. OWNER’s responsibility in respect to an 
undisclosed Hazardous Environmental Condition 
is set forth in paragraph 4.06. 

8.11 Evidence of Financial Arrangements 

A. If and to the extent OWNER has agreed to 
furnish CONTRACTOR reasonable evidence that 
financial arrangements have been made to satisfy 

OWNER’s obligations under the Contract 
Documents, OWNER’s responsibility in respect 
thereof will be as set forth in the 
Supplementary Conditions. 

ARTICLE 9 - ENGINEER’S STATUS DURING 
CONSTRUCTION 

9.01 OWNER’S Representative 

A. ENGINEER will be OWNER’s representative 
during the construction period. The duties and 
responsibilities and the limitations of authority 
of ENGINEER as OWNER’s representative 
during construction are set forth in the Contract 
Documents and will not be changed without 
written consent of OWNER and ENGINEER. 

*9.02 Visits to Site 

A. ENGINEER will make visits to the Site at 
intervals appropriate to the various stages of 
construction as ENGINEER deems necessary in 
order to observe as an experienced and qualified 
design professional the progress that has been 
made and the quality of the various aspects of 
CONTRACTOR’s executed Work. Based on 
information obtained during such visits and 
observations, ENGINEER, for the benefit of 
OWNER, will determine, in general, if the Work 
is proceeding in accordance with the Contract 
Documents. ENGINEER will not be required to 
make exhaustive or continuous inspections on 
the Site to check the quality or quantity of the 
Work. ENGINEER’s efforts will be directed 
toward providing for OWNER a greater degree of 
confidence that the completed Work will conform 
generally to the Contract Documents. On the 
basis of such visits and observations, 
ENGINEER will keep OWNER informed of the 
progress of the Work and will endeavor to guard 
OWNER against defective Work. 

B. ENGINEER’s visits and observations are 
subject to all the limitations on ENGINEER’s 
authority and responsibility set forth in 
paragraph 9.10, and particularly, but without 
limitation, during or as a result of ENGINEER's 
visits or observations of CONTRACTOR's Work 
ENGINEER will not supervise, direct, control, or 
have authority over or be responsible for 
CONTRACTOR’s means, methods, techniques, 
sequences, or procedures of construction, or the 
safety precautions and programs incident thereto, 
or for any failure of CONTRACTOR to 
comply with Laws and Regulations applicable to 
the performance of the Work. 

9.03 Project Representative 

A. If OWNER and ENGINEER agree, ENGINEER 
will furnish a Resident Project Representative to 
assist ENGINEER in providing more extensive 
observation of the Work. The responsibilities and 
authority and limitations thereon of any such 
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Resident Project Representative and assistants 
will be as provided in paragraph 9.10 and in the 
Supplementary Conditions. If OWNER 
designates another representative or agent to 
represent OWNER at the Site who is not 
ENGINEER’s Consultant, agent or employee, the 
responsibilities and authority and limitations 
thereon of such other individual or entity will be 
as provided in the Supplementary Conditions. 

9.04 Clarifications and Interpretations 

A. ENGINEER will issue with reasonable 
promptness such written clarifications or 
interpretations of the requirements of the Contract 
Documents as ENGINEER may deter- mine 
necessary, which shall be consistent with the 
intent of and reasonably inferable from the 
Contract Documents. Such written clarifications 
and interpretations will be binding on OWNER 
and CONTRACTOR. If OWNER and 
CONTRACTOR are unable to agree on 
entitlement to or on the amount or extent, if any, 
of any adjustment in the Contract Price or 
Contract Times, or both, that should be allowed 
as a result of a written clarification or 
interpretation, a Claim may be made therefor 
as provided in paragraph 10.05. 

**9.05 Authorized Variations in Work 

A. ENGINEER may authorize minor variations in 
the Work from the requirements of the Contract 
Documents which do not involve an adjustment 
in the Contract Price or the Contract Times and 
are compatible with the design concept of the 
completed Project as a functioning whole as 
indicated by the Contract Documents. These may 
be accomplished by a Field Order and will be 
binding on OWNER and also on 
CONTRACTOR, who shall perform the Work 
involved promptly. If OWNER and CONTRAC- 
TOR are unable to agree on entitlement to or on 
the amount or extent, if any, of any adjustment in 
the Contract Price or Contract Times, or both, 
as a result of a Field Order, a Claim may be 
made therefor as provided in paragraph 10.05. 

9.06 Rejecting Defective Work 

A. ENGINEER will have authority to disapprove 
or reject Work which ENGINEER believes to be 
defective, or that ENGINEER believes will not 
produce a completed Project that conforms to the 
Contract Documents or that will prejudice the 
integrity of the design concept of the completed 
Project as a functioning whole as indicated by the 
Contract Documents. ENGINEER will also have 
authority to require special inspection or testing 
of the Work as provided in paragraph 13.04, 
whether or not the Work is fabricated, installed, 
or completed. 

 

9.07 Shop Drawings, Change Orders and Payments 

A. In connection with ENGINEER’s authority as 
to Shop Drawings and Samples, see paragraph 
6.17. 

B. In connection with ENGINEER’s authority as 
to Change Orders, see Articles 10, 11, and 12. 

C. In connection with ENGINEER’s authority as 
to Applications for Payment, see Article 14. 

9.08 Determinations for Unit Price Work 

A. ENGINEER will determine the actual 
quantities and classifications of Unit Price Work 
performed by CONTRACTOR. ENGINEER will 
review with CON- TRACTOR the ENGINEER’s 
preliminary determinations on such matters 
before rendering a written decision thereon (by 
recommendation of an Application for Payment 
or otherwise). ENGINEER’s written decision 
thereon will be final and binding (except as 
modified by ENGINEER to reflect changed 
factual conditions or more accurate data) upon 
OWNER and CONTRACTOR, subject to the 
provisions of paragraph 10.05. 

9.09 Decisions on Requirements of Contract Documents 
and Acceptability of Work 

A. ENGINEER will be the initial interpreter of the 
requirements of the Contract Documents and 
judge of the acceptability of the Work 
thereunder. Claims, disputes and other matters 
relating to the acceptability of the Work, the 
quantities and classifications of Unit Price Work, 
the interpretation of the requirements of the 
Contract Documents pertaining to the 
performance of the Work, and Claims seeking 
changes in the Contract Price or Contract Times 
will be referred initially to ENGINEER in 
writing, in accordance with the provisions of 
paragraph 10.05, with a request for a formal 
decision. 

B. When functioning as interpreter and judge 
under this paragraph 9.09, ENGINEER will not 
show partiality to OWNER or CONTRACTOR 
and will not be liable in connection with any 
interpretation or decision rendered in good faith 
in such capacity. The rendering of a decision by 
ENGINEER pursuant to this paragraph 9.09 with 
respect to any such Claim, dispute, or other 
matter (except any which have been waived by 
the making or acceptance of final payment as 
provided in paragraph 14.07) will be a condition 
precedent to any exercise by OWNER or 
CONTRACTOR of such rights or remedies as 
either may otherwise have under the Contract 
Documents or by Laws or Regulations in respect 
of any such Claim, dispute, or other matter. 
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9.10 Limitations on ENGINEER’s Authority and 
Responsibilities 

A. Neither ENGINEER’s authority or responsibility 
under this Article 9 or under any other provision 
of the Contract Documents nor any decision made 
by ENGINEER in good faith either to exercise or 
not exercise such authority or responsibility or the 
undertaking, exercise, or performance of any 
authority or responsibility by ENGINEER shall 
create, impose, or give rise to any duty in 
contract, tort, or otherwise owed by ENGINEER 
to CONTRACTOR, any Subcontractor, any 
Supplier, any other individual or entity, or to any 
surety for or employee or agent of any of them. 

B. ENGINEER will not supervise, direct, control, or 
have authority over or be responsible for 
CONTRACTOR’s means, methods, techniques, 
sequences, or procedures of construction, or the 
safety precautions and programs incident thereto, 
or for any failure of CONTRACTOR to 
comply with Laws and Regulations applicable to 
the performance of the Work. ENGINEER will 
not be responsible for CONTRACTOR’s failure 
to perform the Work in accordance with the 
Contract Documents. 

C. ENGINEER will not be responsible for the acts 
or omissions of CONTRACTOR or of any 
Subcontractor, any Supplier, or of any other 
individual or entity performing any of the Work. 

D. ENGINEER’s review of the final Application 
for Payment and accompanying documentation 
and all maintenance and operating instructions, 
schedules, guarantees, Bonds, certificates of 
inspection, tests and approvals, and other 
documentation required to be delivered by 
paragraph 14.07.A will only be to determine 
generally that their content complies with the 
requirements of, and in the case of certificates of 
inspections, tests, and approvals that the results 
certified indicate compliance with, the Contract 
Documents. 

E. The limitations upon authority and 
responsibility set forth in this paragraph 9.10 
shall also apply to ENGINEER’s Consultants, 
Resident Project Representative, and assistants. 

 

 

 

 

 

 

 

 

 

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS 

10.01 Authorized Changes in the Work 

A. Without invalidating the Agreement and 
without notice to any surety, OWNER may, at any 
time or from time to time, order additions, 
deletions, or revisions in the Work by a Written 
Amendment, a Change Order, or a Work Change 
Directive. Upon receipt of any such document, 
CONTRACTOR shall promptly proceed with the 
Work involved which will be performed under 
the applicable conditions of the Contract 
Documents (except as otherwise specifically 
provided). 

B. If OWNER and CONTRACTOR are unable to 
agree on entitlement to, or on the amount or 
extent, if any, of an adjustment in the Contract 
Price or Contract Times, or both, that should be 
allowed as a result of a Work Change Directive, a 
Claim may be made therefor as provided in 
paragraph 10.05. 

10.02 Unauthorized Changes in the Work 

A. CONTRACTOR shall not be entitled to an 
increase in the Contract Price or an extension of 
the Contract Times with respect to any work 
performed that is not required by the Contract 
Documents as amended, modified, or 
supplemented as provided in paragraph 3.04, 
except in the case of an emergency as provided in 
paragraph 6.16 or in the case of uncovering Work 
as provided in paragraph 13.04.B. 

10.03 Execution of Change Orders 

A. OWNER and CONTRACTOR shall execute 
appropriate Change Orders recommended by 
ENGINEER (or Written Amendments) covering: 

1. changes in the Work which are: (i) ordered 
by OWNER pursuant to paragraph 10.01.A, 
(ii) required because of acceptance of 
defective Work under paragraph 13.08.A or 
OWNER’s correction of defective Work 
under paragraph 13.09, or (iii) agreed to by 
the parties; 

2. changes in the Contract Price or Contract 
Times which are agreed to by the parties, 
including any undisputed sum or amount of 
time for Work actually performed in 
accordance with a Work Change Directive; 
and 
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3. changes in the Contract Price or Contract 
Times which embody the substance of any 
written decision rendered by ENGINEER 
pursuant to para- graph 10.05; provided that, 
in lieu of executing any such Change Order, 
an appeal may be taken from any such 
decision in accordance with the provisions 
of the Contract Documents and applicable 
Laws and Regulations, but during any such 
appeal, CONTRACTOR shall carry on the 
Work and adhere to the progress schedule as 
provided in paragraph 6.18.A. 

10.04 Notification to Surety 

A. If notice of any change affecting the general 
scope of the Work or the provisions of the 
Contract Documents (including, but not limited 
to, Contract Price or Contract Times) is required 
by the provisions of any Bond to be given to a 
surety, the giving of any such notice will be 
CONTRACTOR’s responsibility. The amount of 
each applicable Bond will be adjusted to reflect 
the effect of any such change. 

10.05 Claims and Disputes 

A. Notice: Written notice stating the general nature 
of each Claim, dispute, or other matter shall be 
delivered by the claimant to ENGINEER and the 
other party to the Contract promptly (but in no 
event later than 30 days) after the start of the 
event giving rise thereto. Notice of the amount or 
extent of the Claim, dispute, or other matter with 
supporting data shall be delivered to the 
ENGINEER and the other party to the Contract 
within 60 days after the start of such event 
(unless ENGINEER allows additional time for 
claimant to submit additional or more accurate 
data in support of such Claim, dispute, or other 
matter). A Claim for an adjustment in Contract 
Price shall be prepared in accordance with the 
provisions of paragraph 12.01.B. A Claim for an 
adjustment in Contract Time shall be prepared in 
accordance with the provisions of paragraph 
12.02.B. Each Claim shall be accompanied by 
claimant's written statement that the adjustment 
claimed is the entire adjustment to which the 
claimant believes it is entitled as a result of said 
event. The opposing party shall submit any 
response to ENGINEER and the claimant within 
30 days after receipt of the claimant’s last 
submittal (unless ENGINEER allows additional 
time). 

B. ENGINEER’s Decision: ENGINEER will render 
a formal decision in writing within 30 days after 
receipt of the last submittal of the claimant or the 
last submittal of the opposing party, if any. 
ENGINEER’s written decision on such Claim, 
dispute, or other matter will be final and binding 
upon OWNER and CONTRACTOR unless: 

1. an appeal from ENGINEER’s decision is 
taken within the time limits and in 
accordance with the dispute resolution 
procedures set forth in Article 16; or 

2. if no such dispute resolution procedures 
have been set forth in Article 16, a written 
notice of intention to appeal from 
ENGINEER’s written decision is delivered 
by OWNER or CONTRAC- TOR to the 
other and to ENGINEER within 30 days 
after the date of such decision, and a formal 
proceeding is instituted by the appealing 
party in a forum of competent jurisdiction 
within 60 days after the date of such 
decision or within 60 days after Substantial 
Completion, whichever is later (unless 
otherwise agreed in writing by OWNER and 
CONTRACTOR), to exercise such rights or 
remedies as the appealing party may have 
with respect to such Claim, dispute, or other 
matter in accordance with applicable Laws 
and Regulations. 

C. If ENGINEER does not render a formal 
decision in writing within the time stated in 
paragraph 10.05.B, a decision denying the Claim 
in its entirety shall be deemed to have been issued 
31 days after receipt of the last submittal of the 
claimant or the last submittal of the opposing 
party, if any. 

D. No Claim for an adjustment in Contract Price 
or Contract Times (or Milestones) will be valid if 
not submitted in accordance with this paragraph 
10.05. 

ARTICLE 11 - COST OF THE WORK; CASH 
ALLOWANCES; UNIT PRICE WORK 

**11.01 Cost of the Work 

A. Costs Included: The term Cost of the Work 
means the sum of all costs necessarily incurred 
and paid by CON- TRACTOR in the proper 
performance of the Work. When the value of any 
Work covered by a Change Order or when a Claim 
for an adjustment in Contract Price is determined 
on the basis of Cost of the Work, the costs to be 
reimbursed to CONTRACTOR will be only those 
additional or incremental costs required because 
of the change in the Work or because of the 
event giving rise to the Claim. Except as 
otherwise may be agreed to in writing by 
OWNER, such costs shall be in amounts no 
higher than those prevailing in the locality of the 
Project, shall include only the following items, 
and shall not include any of the costs itemized 
in paragraph 11.01.B. 

1. Payroll costs for employees in the direct 
employ of CONTRACTOR in the 
performance of the Work under schedules 
of job classifications agreed upon by 
OWNER and CONTRACTOR. Such 
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employees shall include without limitation 
superintendents, foremen, and other 
personnel employed full time at the Site. 
Payroll costs for employees not employed 
full time on the Work shall be apportioned 
on the basis of their time spent on the Work. 
Payroll costs shall include, but not be limited 
to, salaries and wages plus the cost of fringe 
benefits, which shall include social security 
contributions, unemployment, excise, and 
payroll taxes, workers’ compensation, health 
and retirement benefits, bonuses, sick 
leave, vacation and holiday pay applicable 
thereto. The expenses of performing Work 
outside of regular working hours, on 
Saturday, Sunday, or legal holidays, shall 
be included in the above to the extent 
authorized by OWNER. 

2. Cost of all materials and equipment fur- 
nished and incorporated in the Work, 
including costs of transportation and storage 
thereof, and Suppliers’ field services 
required in connection therewith. All cash 
discounts shall accrue to CONTRACTOR 
unless OWNER deposits funds with 
CONTRACTOR with which to make 
payments, in which case the cash discounts 
shall accrue to OWNER. All trade 
discounts, rebates and refunds and returns 
from sale of surplus materials and 
equipment shall accrue to OWNER, and 
CONTRACTOR shall make provisions so 
that they may be obtained. 

3. Payments made by CONTRACTOR to 
Subcontractors for Work performed  by 
Subcontractors. If required by OWNER, 
CON- TRACTOR shall obtain competitive 
bids from subcontractors acceptable to 
OWNER and CON-TRACTOR and shall 
deliver such bids to OWNER, who will then 
determine, with the advice of ENGI- NEER, 
which bids, if any, will be acceptable. If any 
subcontract provides that the Subcontractor 
is to be paid on the basis of Cost of the 
Work plus a fee, the Subcontractor’s Cost 
of the Work and fee shall be determined in 
the same manner as CONTRACTOR’s Cost 
of the Work and fee as provided in this 
paragraph 11.01. 

4. Costs of special consultants (including but 
not limited to engineers, architects, testing 
laboratories, surveyors, attorneys, and 
accountants) employed for services 
specifically related to the Work. 

5. Supplemental costs including the following: 

a. The proportion of necessary transportation, travel, and 
subsistence expenses of CONTRACTOR’s employees incurred 
in discharge of duties connected with the Work. 

b. Cost, including transportation and maintenance, of all 
materials, supplies, equipment, machinery, appliances, office, 
and temporary facilities at the Site, and hand tools not owned 
by the workers, which are consumed in the performance of the 
Work, and cost, less market value, of such items used but not 
consumed which remain the property of CONTRACTOR. 

c. Rentals of all construction equipment and machinery, 
and the parts thereof whether rented from CONTRACTOR or 
others in accordance with rental agreements approved by 
OWNER with the advice of ENGINEER, and the costs of 
transportation, loading, unloading, assembly, dismantling, and 
removal thereof. All such costs shall be in accordance with the 
terms of said rental agreements. The rental of any such 
equipment, machinery, or parts shall cease when the use 
thereof is no longer necessary for the Work. 

d. Sales, consumer, use, and other similar taxes related to 
the Work, and for which CON- TRACTOR is liable, imposed 
by Laws and Regulations. 

e. Deposits lost for causes other than negligence of 
CONTRACTOR, any Subcontractor, or anyone directly or 
indirectly employed by any of them or for whose acts any of 
them may be liable, and royalty payments and fees for permits 
and licenses within the deductible amounts of property 
insurance established in accordance with paragraph 5.06.D), 
provided such losses and damages have resulted from causes 
other than the negligence of CONTRACTOR, any 
Subcontractor, or anyone directly or indirectly employed by 
any of them or for whose acts any of them may be liable. Such 
losses shall include settlements made with the written consent 
and approval of OWNER. No such losses, damages, and 
expenses shall be included in the Cost of the Work for the 
purpose of determining CONTRACTOR’s fee. 

g. The cost of utilities, fuel, and sanitary facilities at the 
Site. 

h. Minor expenses such as telegrams, long distance 
telephone calls, telephone service at the Site, expressage, and 
similar petty cash items in connection with the Work. 

i. When the Cost of the Work is used to determine the 
value of a Change Order or of a Claim, the cost of premiums 
for additional Bonds and insurance required because of the 
changes in the Work or caused by the event giving rise to the 
Claim. 

j. When all the Work is performed on the basis of cost-
plus, the costs of premiums for all Bonds and insurance 
CONTRACTOR is required by the Contract Documents to 
purchase and maintain. 

B. Costs Excluded: The term Cost of the Work 
shall not include any of the following items: 

1. Payroll costs and other compensation of 
CONTRACTOR’s officers, executives, 
principals (of partnerships and sole 
proprietorships), general managers, 
engineers, architects, estimators, attorneys, 
auditors, accountants, purchasing and 
contracting agents, expediters, timekeepers, 
clerks, and other personnel employed by 
CONTRACTOR, whether at the Site or in 
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CONTRACTOR’s principal or branch office 
for general administration of the Work and 
not specifically included in the agreed upon 
schedule of job classifications referred to in 
paragraph 11.01.A.1 or specifically covered 
by paragraph 11.01.A.4, all of which are to 
be considered administrative costs covered 
by the CONTRACTOR’s fee. 

2. Expenses of CONTRACTOR’s principal 
and branch offices other than 
CONTRACTOR’s office at the Site. 

f. Losses and damages (and related expenses) caused by 
damage to the Work, not compensated by insurance or 
otherwise, sustained by CONTRACTOR in connection with 
the performance of the Work (except losses and damages 

3. Any part of CONTRACTOR’s capital 
expenses, including interest on 
CONTRACTOR’s capital employed for the 
Work and charges against CONTRACTOR 
for delinquent payments. 

4. Costs due to the negligence of CONTRAC- 
TOR, any Subcontractor, or anyone directly 
or indirectly employed by any of them or 
for whose acts any of them may be liable, 
including but not limited to, the correction 
of defective Work, disposal of materials or 
equipment wrongly supplied, and making 
good any damage to property. 

5. Other overhead or general expense costs of 
any kind and the costs of any item not 
specifically and expressly included in 
paragraphs 11.01.A and 11.01.B. 

C. CONTRACTOR’s Fee: When all the Work is 
performed on the basis of cost-plus, 
CONTRACTOR’s fee shall be determined as set 
forth in the Agreement. When the value of any 
Work covered by a Change Order or when a 
Claim for an adjustment in Contract Price is 
determined on the basis of Cost of the Work, 
CONTRACTOR’s fee shall be determined as set 
forth in paragraph 12.01.C. 

D. Documentation: Whenever the Cost of the Work 
for any purpose is to be determined pursuant to 
paragraphs 11.01.A and 11.01.B, 
CONTRACTOR will establish and maintain 
records thereof in accordance with generally 
accepted accounting practices and submit in a 
form acceptable to ENGINEER an itemized cost 
breakdown together with supporting data. 

11.02 Cash Allowances 

A. It is understood that CONTRACTOR has 
included in the Contract Price all allowances so 
named in the Contract Documents and shall cause 
the Work so covered to be performed for such 
sums as may be acceptable to OWNER and 
ENGINEER. CONTRACTOR agrees that: 

1. the allowances include the cost to CON- 
TRACTOR (less any applicable trade 
discounts) of materials and equipment 
required by the allowances to be delivered 
at the Site, and all applicable taxes; and 

2. CONTRACTOR’s costs for unloading and 
handling on the Site, labor, installation 
costs, over- head, profit, and other expenses 
contemplated for the allowances have been 
included in the Contract Price and not in the 
allowances, and no demand for additional 
payment on account of any of the 
foregoing will be valid. 

B. Prior to final payment, an appropriate Change 
Order will be issued as recommended by 
ENGINEER to reflect actual amounts due 
CONTRACTOR on account of Work covered by 
allowances, and the Contract Price shall be 
correspondingly adjusted. 

11.03 Unit Price Work 

A. Where the Contract Documents provide that all 
or part of the Work is to be Unit Price Work, 
initially the Contract Price will be deemed to 
include for all Unit Price Work an amount equal 
to the sum of the unit price for each separately 
identified item of Unit Price Work times the 
estimated quantity of each item as indicated in 
the Agreement. The estimated quantities of items 
of Unit Price Work are not guaranteed and are 
solely for the purpose of comparison of Bids and 
determining an initial Contract Price. 
Determinations of the actual quantities and 
classifications of Unit Price Work performed by 
CONTRACTOR will be made by ENGINEER 
subject to the provisions of paragraph 9.08. 

B. Each unit price will be deemed to include an 
amount considered by CONTRACTOR to be 
adequate to cover CONTRACTOR’s overhead 
and profit for each separately identified item. 

*C.  OWNER or CONTRACTOR may make a 
Claim for an adjustment in the Contract Price in 
accordance with paragraph 10.05 if: 

1. the quantity of any item of Unit Price Work 
performed by CONTRACTOR differs 
materially and significantly from the 
estimated quantity of such item indicated in 
the Agreement; and 

2. there is no corresponding adjustment with 
respect any other item of Work; and 

3. if CONTRACTOR believes that 
CONTRACTOR is entitled to an increase in 
Contract Price as a result of having 
incurred additional expense or OWNER 
believes that OWNER is entitled to a 
decrease in Contract Price and the parties are 
unable to agree as to the amount of any 
such increase or decrease. 
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ARTICLE 12 - CHANGE OF CONTRACT PRICE; 
CHANGE OF CONTRACT TIMES 

12.01 Change of Contract Price 

**A. The Contract Price may only be changed by a 
Change Order or by a Written Amendment. Any 
Claim for an adjustment in the Contract Price 
shall be based on written notice submitted by the 
party making the Claim to the ENGINEER and 
the other party to the Contract in accordance 
with the provisions of paragraph 10.05. 

B. The value of any Work covered by a Change Order 
or of any Claim for an adjustment in the Contract 
Price will be determined as follows: 

1. where the Work involved is covered by unit 
prices contained in the Contract Documents, 
by application of such unit prices to the 
quantities of the items involved (subject to 
the provisions of para- graph 11.03 ); or 

2. where the Work involved is not covered by 
unit prices contained in the Contract 
Documents, by a mutually agreed lump sum 
(which may include an allowance for 
overhead and profit not necessarily in 
accordance with paragraph 12.01.C.2); or 

3. where the Work involved is not covered by 
unit prices contained in the Contract 
Documents and agreement to a lump sum is 
not reached under para- graph 12.01.B.2, 
on the basis of the Cost of the Work 
(determined as provided in paragraph 11.01) 
plus a CONTRACTOR’s fee for overhead 
and profit (determined as provided in 
paragraph 12.01.C). 

C. CONTRACTOR’s Fee: The CONTRACTOR’s 
fee for overhead and profit shall be determined as 
follows: 

1.  mutually acceptable fixed fee; or 

2. if a fixed fee is not agreed upon, then a fee 
based on the following percentages of the 
various portions of the Cost of the Work: 

a. for costs incurred under paragraphs 
11.01.A.1 and 11.01.A.2, the 
CONTRACTOR’s fee shall be 15 
percent; 

b. for costs incurred under paragraph 
11.01.A.3, the CONTRACTOR’s fee 
shall be five percent; 

c. where one or more tiers of 
subcontracts are on the basis of Cost of 
the Work plus a fee and no fixed fee is 
agreed upon, the intent of paragraph 
12.01.C.2.a is that the Subcontractor 
who actually performs the Work, at 
whatever tier, will be paid a fee of 15 
percent of the costs incurred by such 

Subcontractor under paragraphs 
11.01.A.1 and 11.01.A.2 and that any 
higher tier Subcontractor and 
CONTRACTOR will each be paid a 
fee of five percent of the amount paid 
to the next lower tier Subcontractor; 

d. no fee shall be payable on the basis of 
costs itemized under paragraphs 
11.01.A.4, 11.01.A.5, and 11.01.B; 

e. the amount of credit to be allowed by 
CONTRACTOR to OWNER for any 
change which results in a net decrease 
in cost will be the amount of the actual 
net decrease in cost plus a deduction in 
CONTRACTOR’s fee by an amount 
equal to five percent of such net 
decrease; and 

f. when both additions and credits are 
involved in any one change, the 
adjustment in CONTRACTOR’s fee 
shall be computed on the basis of the 
net change in accordance with para- 
graphs 12.01.C.2.a through 
12.01.C.2.e, inclusive. 

12.02 Change of Contract Times 

A. The Contract Times (or Milestones) may only 
be changed by a Change Order or by a Written 
Amendment. Any Claim for an adjustment in the 
Contract Times (or Milestones) shall be based 
on written notice submitted by the party making 
the claim to the ENGINEER and the other party 
to the Contract in accordance with the 
provisions of paragraph 10.05. 

B. Any adjustment of the Contract Times (or 
Milestones) covered by a Change Order or of any 
Claim for an adjustment in the Contract Times (or 
Milestones) will be determined in accordance 
with the provisions of this Article 12. 

12.03 Delays Beyond CONTRACTOR’s Control 

A. Where CONTRACTOR is prevented from 
completing any part of the Work within the 
Contract Times (or Milestones) due to delay 
beyond the control of CONTRACTOR, the 
Contract Times (or Milestones) will be extended 
in an amount equal to the time lost due to such 
delay if a Claim is made therefor as provided in 
paragraph 12.02.A. Delays beyond the control of 
CONTRACTOR shall include, but not be limited 
to, acts or neglect by OWNER, acts or neglect of 
utility owners or other contractors performing 
other work as contemplated by Article 7, fires, 
floods, epidemics, abnormal weather conditions, 
or acts of God. 

 

 



AECOM Technical Services, Inc.  Tri-Town Septage Treatment Facility Demolition 
Pocasset, Massachusetts Orleans Brewster Eastham Groundwater Protection District, Orleans, MA 
 

60508473 00700-35 * and **See Supplementary Conditions 

12.04 Delays Within CONTRACTOR’s Control 

A. The Contract Times (or Milestones) will not be 
extended due to delays within the control of 
CONTRACTOR. Delays attributable to and 
within the control of a Subcontractor or Supplier 
shall be deemed to be delays within the control of 
CONTRACTOR. 

12.05 Delays Beyond OWNER’s and CONTRACTOR’s 
Control 

A. Where CONTRACTOR is prevented from 
completing any part of the Work within the 
Contract Times (or Milestones) due to delay 
beyond the control of both OWNER and 
CONTRACTOR, an extension of the Contract 
Times (or Milestones) in an amount equal to the 
time lost due to such delay shall be 
CONTRACTOR’s sole and exclusive remedy for 
such delay. 

12.06 Delay Damages 

A. In no event shall OWNER or ENGINEER be 
liable to CONTRACTOR, any Subcontractor, 
any Supplier, or any other person or organization, 
or to any surety for or employee or agent of any 
of them, for damages arising out of or resulting 
from: 

1. delays caused by or within the control of 
CONTRACTOR; or  

2. delays beyond the control of both OWNER 
and CONTRACTOR including but not 
limited to fires, floods, epidemics, abnormal 
weather conditions, acts of God, or acts or 
neglect by utility owners or other 
contractors performing other work as 
contemplated by Article 7. 

B. Nothing in this paragraph 12.06 bars a change 
in Contract Price pursuant to this Article 12 to 
compensate CONTRACTOR due to delay, 
interference, or disruption directly attributable to 
actions or inactions of OWNER or anyone for 
whom OWNER is responsible. 

* ARTICLE 13 - TESTS AND INSPECTIONS; 
CORRECTION, REMOVAL OR ACCEPTANCE OF 
DEFECTIVE WORK 

13.01 Notice of Defects 

A. Prompt notice of all defective Work of which 
OWNER or ENGINEER has actual knowledge 
will be given to CONTRACTOR. All defective 
Work may be rejected, corrected, or accepted as 
provided in this Article 13. 

13.02 Access to Work 

A. OWNER, ENGINEER, ENGINEER’s 
Consultants, other representatives and personnel 
of OWNER, independent testing laboratories, and 
governmental agencies with jurisdictional 

interests will have access to the Site and the 
Work at reasonable times for their observation, 
inspecting, and testing. CONTRACTOR shall 
provide them proper and safe conditions for such 
access and advise them of CONTRACTOR’s 
Site safety procedures and programs so that they 
may comply therewith as applicable. 

13.03 Tests and Inspections 

A. CONTRACTOR shall give ENGINEER timely 
notice of readiness of the Work for all required 
inspections, tests, or approvals and shall 
cooperate with inspection and testing personnel to 
facilitate required inspections or tests. 

B. OWNER shall employ and pay for the services 
of an independent testing laboratory to perform all 
inspections, tests, or approvals required by the 
Contract Documents except: 

1. for inspections, tests, or approvals covered 
by paragraphs 13.03.C and 13.03.D below; 

2. that costs incurred in connection with tests 
or inspections conducted pursuant to 
paragraph 13.04.B shall be paid as provided 
in said paragraph 13.04.B; and 

3. as otherwise specifically provided in the 
Contract Documents. 

C. If Laws or Regulations of any public body 
having jurisdiction require any Work (or part 
thereof) specifically to be inspected, tested, or 
approved by an employee or other representative 
of such public body, CONTRACTOR shall 
assume full responsibility for arranging and 
obtaining such inspections, tests, or approvals, 
pay all costs in connection therewith, and furnish 
ENGINEER the required certificates of inspection 
or approval. 

D. CONTRACTOR shall be responsible for 
arranging and obtaining and shall pay all costs in 
connection with any inspections, tests, or 
approvals required for OWNER’s and 
ENGINEER’s acceptance of materials or 
equipment to be incorporated in the Work; or 
acceptance of materials, mix designs, or 
equipment submitted for approval prior to 
CONTRACTOR’s purchase thereof for 
incorporation in the Work. Such inspections, 
tests, or approvals shall be performed by 
organizations acceptable to OWNER and 
ENGINEER. 

E. If any Work (or the work of others) that is to be 
inspected, tested, or approved is covered by 
CONTRACTOR without written concurrence of 
ENGINEER, it must, if requested by ENGINEER, 
be uncovered for observation. 
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F. Uncovering Work as provided in paragraph 
13.03.E shall be at CONTRACTOR’s expense 
unless CON- TRACTOR has given ENGINEER 
timely notice of CONTRACTOR’s intention to 
cover the same and ENGI- NEER has not acted 
with reasonable promptness in response to such 
notice. 

13.04 Uncovering Work 

A. If any Work is covered contrary to the written 
request of ENGINEER, it must, if requested by 
ENGINEER, be uncovered for ENGINEER’s 
observation and replaced at CONTRACTOR’s 
expense. 

B. If ENGINEER considers it necessary or 
advisable that covered Work be observed by 
ENGINEER or inspected or tested by others, 
CONTRACTOR, at ENGINEER’s request, shall 
uncover, expose, or otherwise make available for 
observation, inspection, or testing as 
ENGINEER may require, that portion of the 
Work in question, furnishing all necessary labor, 
material, and equipment. If it is found that such 
Work is defective, CONTRACTOR shall pay all 
Claims, costs, losses, and damages (including but 
not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and 
all court or arbitration or other dispute resolution 
costs) arising out of or relating to such 
uncovering, exposure, observation, inspection, 
and testing, and of satisfactory replacement or 
reconstruction (including but not limited to all 
costs of repair or replacement of work of others); 
and OWNER shall be entitled to an appropriate 
decrease in the Contract Price. If the parties are 
unable to agree as to the amount thereof, 
OWNER may make a Claim therefor as provided 
in paragraph 10.05. If, however, such Work is not 
found to be defective, CONTRACTOR shall be 
allowed an increase in the Contract Price or an 
extension of the Contract Times (or Milestones), 
or both, directly attributable to such uncovering, 
exposure, observation, inspection, testing, 
replacement, and reconstruction. If the parties are 
unable to agree as to the amount or extent 
thereof, CONTRACTOR may make a Claim 
therefor as provided in paragraph 10.05. 

13.05 OWNER May Stop the Work 

A. If the Work is defective, or CONTRACTOR 
fails to supply sufficient skilled workers or 
suitable materials or equipment, or fails to 
perform the Work in such a way that the 
completed Work will conform to the Contract 
Documents, OWNER may order 
CONTRACTOR to stop the Work, or any 
portion thereof, until the cause for such order 
has been eliminated; however, this right of 
OWNER to stop the Work shall not give rise to 
any duty on the part of OWNER to exercise this 
right for the benefit of CONTRACTOR, any 

Subcontractor, any Supplier, any other individual 
or entity, or any surety for, or employee or agent 
of any of them. 

13.06 Correction or Removal of Defective Work 

A. CONTRACTOR shall correct all defective 
Work, whether or not fabricated, installed, or 
completed, or, if the Work has been rejected by 
ENGINEER, remove it from the Project and 
replace it with Work that is not defective. 
CONTRACTOR shall pay all Claims, costs, 
losses, and damages (including but not limited to 
all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) 
arising out of or relating to such correction or 
removal (including but not limited to all costs of 
repair or replacement of work of others). 

13.07 Correction Period 

*A. If within one year after the date of Substantial 
Completion or such longer period of time as may 
be prescribed by Laws or Regulations or by the 
terms of any applicable special guarantee required 
by the Contract Documents or by any specific 
provision of the Contract Documents, any Work 
is found to be defective, or if the repair of any 
damages to the land or areas made available for 
CONTRACTOR’s use by OWNER or permitted 
by Laws and Regulations as contemplated in 
paragraph 6.11.A is found to be defective, 
CONTRACTOR shall promptly, without cost to 
OWNER and in accordance with OWNER’s 
written instructions: (i) repair such defective 
land or areas, or (ii) correct such defective Work 
or, if the defective Work has been rejected by 
OWNER, remove it from the Project and replace 
it with Work that is not defective, and (iii) 
satisfactorily correct or repair or remove and 
replace any damage to other Work, to the work of 
others or other land or areas resulting therefrom. 
If CONTRACTOR does not promptly comply 
with the terms of such instructions, or in an 
emergency where delay would cause serious risk 
of loss or damage, OWNER may have the 
defective Work corrected or repaired or may have 
the rejected Work removed and replaced, and all 
Claims, costs, losses, and damages (including but 
not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and 
all court or arbitration or other dispute resolution 
costs) arising out of or relating to such correction 
or repair or such removal and replacement 
(including but not limited to all costs of repair 
or replacement of work of others) will be paid by 
CONTRACTOR. 
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B. In special circumstances where a particular item of 
equipment is placed in continuous service before 
Substantial Completion of all the Work, the 
correction period for that item may start to run 
from an earlier date if so provided in the 
Specifications or by Written Amendment. 

C. Where defective Work (and damage to other 
Work resulting therefrom) has been corrected or 
removed and replaced under this paragraph 
13.07, the correction period hereunder with 
respect to such Work will be extended for an 
additional period of one year after such correction 
or removal and replacement has been satisfactorily 
completed. 

D. CONTRACTOR’s obligations under this 
paragraph 13.07 are in addition to any other 
obligation or warranty. The provisions of this 
paragraph 13.07 shall not be construed as a 
substitute for or a waiver of the provisions of any 
applicable statute of limitation or repose. 

13.08 Acceptance of Defective Work 

A. If, instead of requiring correction or removal 
and replacement of defective Work, OWNER 
(and, prior to ENGINEER’s recommendation of 
final payment, ENGINEER) prefers to accept it, 
OWNER may do so. CONTRACTOR shall pay 
all Claims, costs, losses, and damages (including 
but not limited to all fees and charges of 
engineers, architects, attorneys, and other 
professionals and all court or arbitration or other 
dispute resolution costs) attributable to OWNER’s 
evaluation of and determination to accept such 
defective Work (such costs to be approved by 
ENGINEER as to reasonableness) and the 
diminished value of the Work to the extent not 
otherwise paid by CONTRACTOR pursuant to 
this sentence. If any such acceptance occurs prior 
to ENGINEER’s recommendation of final 
payment, a Change Order will be issued 
incorporating the necessary revisions in the 
Contract Documents with respect to the Work, 
and OWNER shall be entitled to an appropriate 
decrease in the Contract Price, reflecting the 
diminished value of Work so accepted. If the 
parties are unable to agree as to the amount 
thereof, OWNER may make a Claim therefor as 
provided in paragraph 10.05. If the acceptance 
occurs after such recommendation, an appropriate 
amount will be paid by CONTRACTOR to 
OWNER. 

13.09 OWNER May Correct Defective Work 

*A. If CONTRACTOR fails within a reasonable 
time after written notice from ENGINEER to 
correct defective Work or to remove and replace 
rejected Work as required by ENGINEER in 
accordance with paragraph 13.06.A, or if 
CONTRACTOR fails to perform the Work in 
accordance with the Contract Documents, or if 

CONTRACTOR fails to comply with any other 
provision of the Contract Documents, OWNER 
may, after seven days written notice to 
CONTRACTOR, correct and remedy any such 
deficiency. 

B. In exercising the rights and remedies under this 
paragraph, OWNER shall proceed expeditiously. 
In connection with such corrective and remedial 
action, OWNER may exclude CONTRACTOR 
from all or part of the Site, take possession of all 
or part of the Work and suspend 
CONTRACTOR’s services related thereto, take 
possession of CONTRACTOR’s tools, 
appliances, construction equipment and 
machinery at the Site, and incorporate in the 
Work all materials and equipment stored at the 
Site or for which OWNER has paid 
CONTRACTOR but which are stored 
elsewhere. CONTRACTOR shall allow 
OWNER, OWNER’s representatives, agents and 
employees, OWNER’s other contractors, and 
ENGINEER and ENGINEER’s Consultants 
access to the Site to enable OWNER to exercise 
the rights and remedies under this paragraph. 

C. All Claims, costs, losses, and damages 
(including but not limited to all fees and charges 
of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other 
dispute resolution costs) incurred or sustained by 
OWNER in exercising the rights and remedies 
under this paragraph 13.09 will be charged 
against CON- TRACTOR, and a Change Order 
will be issued incorporating the necessary 
revisions in the Contract Documents with respect 
to the Work; and OWNER shall be entitled to an 
appropriate decrease in the Contract Price. If the 
parties are unable to agree as to the amount of the 
adjustment, OWNER may make a Claim therefor 
as provided in paragraph 10.05. Such claims, 
costs, losses and damages will include but not be 
limited to all costs of repair, or replacement of 
work of others destroyed or damaged by 
correction, removal, or replacement of 
CONTRACTOR’s defective Work. 

D. CONTRACTOR shall not be allowed an 
extension of the Contract Times (or Milestones) 
because of any delay in the performance of the 
Work attributable to the exercise by OWNER of 
OWNER’s rights and remedies under this 
paragraph 13.09. 
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ARTICLE 14 - PAYMENTS TO CONTRACTOR AND 
COMPLETION 

14.01 Schedule of Values 

A. The schedule of values established as provided 
in paragraph 2.07.A will serve as the basis for 
progress payments and will be incorporated into a 
form of Application for Payment acceptable to 
ENGINEER. Progress payments on account of 
Unit Price Work will be based on the number of 
units completed. 

14.02 Progress Payments 

A. Applications for Payments 

1. At least 20 days before the date established 
for each progress payment (but not more 
often than once a month), CONTRACTOR 
shall submit to ENGINEER for review an 
Application for Payment filled out and 
signed by CONTRACTOR covering the 
Work completed as of the date of the 
Application and accompanied by such 
supporting documentation as is required by 
the Contract Documents. If payment is 
requested on the basis of materials and 
equipment not incorporated in the Work but 
delivered and suitably stored at the Site or at 
another location agreed to in writing, the 
Application for Payment shall also be 
accompanied by a bill of sale, invoice, or 
other documentation warranting that 
OWNER has received the materials and 
equipment free and clear of all Liens and 
evidence that the materials and equipment 
are covered by appropriate property 
insurance or other arrangements to protect 
OWNER’s interest therein, all of which 
must be satisfactory to OWNER. 

2. Beginning with the second Application for 
Payment, each Application shall include an 
affidavit of CONTRACTOR stating that all 
previous progress payments received on 
account of the Work have been applied on 
account to discharge CONTRACTOR’s 
legitimate obligations associated with prior 
Applications for Payment. 

*3. The amount of retainage with respect to 
progress payments will be as stipulated in 
the Agreement. 

 

 

 

 

 

 

 

B. Review of Applications 

**1. ENGINEER will, within 10 days after 
receipt of each Application for Payment, 
either indicate in writing a 
recommendation of payment and present 
the Application to OWNER or return the 
Application to CONTRACTOR indicating in 
writing ENGINEER’s reasons for refusing 
to recommend payment. In the latter case, 
CONTRACTOR may make the necessary 
corrections and resubmit the Application. 

2. ENGINEER’s recommendation of any 
payment requested in an Application for 
Payment will constitute a representation by 
ENGINEER to OWN- ER, based on 
ENGINEER’s observations on the Site of the 
executed Work as an experienced and 
qualified design professional and on 
ENGINEER's review of the Application for 
Payment and the accompanying data and 
schedules, that to the best of ENGINEER’s 
knowledge, information and belief: 

a. the Work has progressed to the point 
indicated; 

b. the quality of the Work is generally 
in accordance with the Contract 
Documents (subject to an evaluation 
of the Work as a functioning whole 
prior to or upon Substantial 
Completion, to the results of any 
subsequent tests called for in the 
Contract Documents, to a final 
determination of quantities and 
classifications for Unit Price Work 
under paragraph 9.08, and to any other 
qualifications stated in the 
recommendation); and 

c. the conditions precedent to 
CONTRACTOR’s being entitled to 
such payment appear to have been 
fulfilled in so far as it is ENGINEER’s 
responsibility to observe the Work. 

3. By recommending any such payment ENGI- 
NEER will not thereby be deemed to have 
represented that: (i) inspections made to 
check the quality or the quantity of the 
Work as it has been performed have been 
exhaustive, extended to every aspect of the 
Work in progress, or involved detailed 
inspections of the Work beyond the 
responsibilities specifically assigned to 
ENGINEER in the Contract Documents; or 
(ii) that there may not be other matters or 
issues between the parties that might entitle 
CON- TRACTOR to be paid additionally by 
OWNER or entitle OWNER to withhold 
payment to CONTRACTOR. 
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4. Neither ENGINEER’s review of 
CONTRACTOR’s Work for the purposes of 
recommending payments nor ENGINEER’s 
recommendation of any payment, including 
final payment, will impose responsibility on 
ENGINEER to supervise, direct, or control 
the Work or for the means, methods, 
techniques, sequences, or procedures of 
construction, or the safety precautions and 
programs incident thereto, or for 
CONTRACTOR’s failure to comply with 
Laws and Regulations applicable to 
CONTRACTOR’s performance of the 
Work. Additionally, said review or 
recommendation will not impose 
responsibility on ENGINEER to make any 
examination to ascertain how or for what 
purposes CONTRACTOR has used the 
moneys paid on account of the Contract 
Price, or to determine that title to any of the 
Work, materials, or equipment has passed to 
OWNER free and clear of any Liens. 

5. ENGINEER may refuse to recommend the 
whole or any part of any payment if, in 
ENGINEER’s opinion, it would be incorrect 
to make the representations to OWNER 
referred to in paragraph 14.02.B.2. 
ENGINEER may also refuse to recommend 
any such payment or, because of 
subsequently discovered evidence or the 
results of subsequent inspections or tests, 
revise or revoke any such payment 
recommendation previously made, to such 
extent as may be necessary in ENGINEER’s 
opinion to protect OWNER from loss 
because: 

a. the Work is defective, or completed 
Work has been damaged, requiring 
correction or replacement; 

b. the Contract Price has been reduced b 
Written Amendment or Change Orders; 

c. OWNER has been required to correct 
defective Work or complete Work in 
accordance with paragraph 13.09; or 

d. ENGINEER has actual knowledge of 
the occurrence of any of the events 
enumerated in paragraph 15.02.A. 

C. Payment Becomes Due 

*1. Ten days after presentation of the 
Application for Payment to OWNER with 
ENGINEER’s recommendation, the amount 
recommended will (subject to the provisions 
of paragraph 14.02.D) become due, and 
when due will be paid by OWNER to 
CONTRACTOR. 

**D. Reduction in Payment 

1. OWNER may refuse to make payment of 
the full amount recommended by 
ENGINEER because: 

a. claims have been made against OWN- 
ER on account of CONTRACTOR’s 
performance or furnishing of the Work; 

b. Liens have been filed in connection 
with the Work, except where 
CONTRACTOR has delivered a 
specific Bond satisfactory to OWNER 
to secure the satisfaction and discharge 
of such Liens; 

c. there are other items entitling OWNER 
to a set-off against the amount 
recommended; or 

d. OWNER has actual knowledge of the 
occurrence of any of the events 
enumerated in paragraphs 14.02.B.5.a 
through 14.02.B.5.c or paragraph 
15.02.A. 

2. If OWNER refuses to make payment of the 
full amount recommended by ENGINEER, 
OWNER must give CONTRACTOR 
immediate written notice (with a copy to 
ENGINEER) stating the reasons for such 
action and promptly pay CONTRACTOR 
any amount remaining after deduction of the 
amount so withheld.  OWNER shall 
promptly pay CONTRACTOR the amount 
so withheld, or any adjustment thereto 
agreed to by OWNER and CONTRACTOR, 
when CONTRACTOR corrects to 
OWNER’s satisfaction the reasons for such 
action. 

3. If it is subsequently determined that 
OWNER’s refusal of payment was not 
justified, the amount wrongfully withheld 
shall be treated as an amount due as 
determined by paragraph 14.02.C.1. 

14.03 CONTRACTOR’s Warranty of Title 

* A. CONTRACTOR warrants and guarantees that 
title to all Work, materials, and equipment 
covered by any Application for Payment, whether 
incorporated in the Project or not, will pass to 
OWNER no later than the time of payment free 
and clear of all Liens. 

14.04 Substantial Completion 

A. When CONTRACTOR considers the entire Work 
ready for its intended use CONTRACTOR shall 
notify OWNER and ENGINEER in writing that 
the entire Work is substantially complete (except 
for items specifically listed by CONTRACTOR as 
incomplete) and request that ENGINEER issue a 
certificate of Substantial Completion. Promptly 
thereafter, OWNER, CONTRACTOR, and 
ENGI- NEER shall make an inspection of the 
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Work to determine the status of completion. If 
ENGINEER does not consider the Work 
substantially complete, ENGINEER will notify 
CONTRACTOR in writing giving the reasons 
therefor. If ENGINEER considers the Work 
substantially complete, ENGINEER will prepare 
and deliver to OWNER a tentative certificate of 
Substantial Completion which shall fix the date of 
Substantial Completion. There shall be attached to 
the certificate a tentative list of items to be 
completed or corrected before final payment. 
OWNER shall have seven days after receipt of the 
tentative certificate during which to make written 
objection to ENGINEER as to any provisions of 
the certificate or attached list. If, after considering 
such objections, ENGINEER concludes that the 
Work is not substantially complete, ENGINEER 
will within 14 days after submission of the 
tentative certificate to OWNER notify 
CONTRACTOR in writing, stating the reasons 
therefor. If, after consideration of OWNER’s 
objections, ENGINEER considers the Work 
substantially complete, ENGINEER will within 
said 14 days execute and deliver to OWNER and 
CONTRACTOR a definitive certificate of 
Substantial Completion (with a revised tentative 
list of items to be completed or corrected) 
reflecting such changes from the tentative 
certificate as ENGINEER believes justified after 
consideration of any objections from OWNER. At 
the time of delivery of the tentative certificate of 
Substantial Completion ENGINEER will deliver 
to OWNER and CONTRACTOR a written 
recommendation as to division of responsibilities 
pending final payment between OWNER and 
CONTRACTOR with respect to security, 
operation, safety, and protection of the Work, 
maintenance, heat, utilities, insurance, and 
warranties and guarantees. Unless OWNER and 
CONTRACTOR agree otherwise in writing and 
so inform ENGINEER in writing prior to 
ENGINEER’s issuing the definitive certificate of 
Substantial Completion, ENGINEER’s aforesaid 
recommendation will be binding on OWNER and 
CONTRACTOR until final payment. 

B. OWNER shall have the right to exclude 
CONTRACTOR from the Site after the date of 
Substantial Completion, but OWNER shall allow 
CONTRACTOR reasonable access to complete or 
correct items on the tentative list. 

14.05 Partial Utilization 

A. Use by OWNER at OWNER’s option of any 
substantially completed part of the Work which 
has specifically been identified in the Contract 
Documents, or which OWNER, ENGINEER, and 
CONTRACTOR agree constitutes a separately 
functioning and usable part of the Work that can 
be used by OWNER for its intended purpose 
without significant interference with 
CONTRACTOR’s performance of the remainder 

of the Work, may be accomplished prior to 
Substantial Completion of all the Work subject to 
the following conditions. 

1. OWNER at any time may request CON- 
TRACTOR in writing to permit OWNER to 
use any such part of the Work which 
OWNER believes to be ready for its 
intended use and substantially complete. If 
CONTRACTOR agrees that such part of the 
Work is substantially complete, 
CONTRACTOR will certify to OWNER 
and ENGINEER that such part of the Work 
is substantially complete and request 
ENGINEER to issue a certificate of 
Substantial Completion for that part of the 
Work. CONTRACTOR at any time may 
notify OWNER and ENGINEER in writing 
that CONTRACTOR considers any such 
part of the Work ready for its intended use 
and substantially complete and request 
ENGINEER to issue a certificate of 
Substantial Completion for that part of the 
Work. Within a reasonable time after either 
such request, OWNER, CONTRACTOR, 
and ENGINEER shall make an inspection 
of that part of the Work to determine its 
status of completion. If ENGINEER does 
not consider that part of the Work to be 
substantially complete, ENGINEER will 
notify OWNER and CONTRACTOR in 
writing giving the reasons there- for. If 
ENGINEER considers that part of the Work 
to be substantially complete, the provisions 
of para- graph 14.04 will apply with respect 
to certification of Substantial Completion of 
that part of the Work and the division of 
responsibility in respect thereof and access 
thereto. 

2. No occupancy or separate operation of part of the 
Work may occur prior to compliance with the requirements of 
paragraph 5.10 regarding property insurance. 

14.06 Final Inspection 

A. Upon written notice from CONTRACTOR that 
the entire Work or an agreed portion thereof is 
complete, ENGINEER will promptly make a final 
inspection with OWNER and CONTRACTOR 
and will notify CONTRACTOR in writing of all 
particulars in which this inspection reveals that the 
Work is incomplete or defective. CONTRACTOR 
shall immediately take such measures as are 
necessary to complete such Work or remedy such 
deficiencies. 

14.07 Final Payment 

A. Application for Payment 

1. After CONTRACTOR has, in the opinion of 
ENGINEER, satisfactorily completed all 
corrections identified during the final 
inspection and has delivered, in accordance 
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with the Contract Documents, all 
maintenance and operating instructions, 
schedules, guarantees, Bonds, certificates or 
other evidence of insurance certificates of 
inspection, marked-up record documents (as 
provided in paragraph 6.12), and other 
documents, CONTRAC- TOR may make 
application for final payment following the 
procedure for progress payments. 

2. The final Application for Payment shall be 
accompanied (except as previously 
delivered) by: (i) all documentation called 
for in the Contract Documents, including 
but not limited to the evidence of insurance 
required by subparagraph 5.04.B.7; (ii) 
consent of the surety, if any, to final 
payment; and (iii) complete and legally 
effective releases or waivers (satisfactory to 
OWNER) of all Lien rights arising out of or 
Liens filed in connection with the Work. 

3. In lieu of the releases or waivers of Liens 
specified in paragraph 14.07.A.2 and as 
approved by OWNER, CONTRACTOR 
may furnish receipts or releases in full and 
an affidavit of CONTRACTOR that: (i) the 
releases and receipts include all labor, 
services, material, and equipment for which 
a Lien could be filed; and (ii) all payrolls, 
material and equipment bills, and other 
indebtedness connected with the Work for 
which OWNER or OWNER's property 
might in any way be responsible have been 
paid or otherwise satisfied. If any 
Subcontractor or Supplier fails to furnish 
such a release or receipt in full, 
CONTRACTOR may furnish a Bond or 
other collateral satisfactory to OWNER to 
indemnify OWNER against any Lien. 

B. Review of Application and Acceptance 

**1. If, on the basis of ENGINEER’s 
observation of the Work during construction 
and final inspection, and ENGINEER’s 
review of the final Application for 
Payment and accompanying documentation 
as required by the Contract Documents, 
ENGINEER is satisfied that the Work has 
been completed and CONTRACTOR’s 
other obligations under the Contract 
Documents have been fulfilled, 
ENGINEER will, within ten days after 
receipt of the final Application for Payment, 
indicate in writing ENGINEER’s 
recommendation of payment and present the 
Application for Payment to OWNER for 
payment. At the same time ENGINEER 
will also give written notice to OWNER and 
CONTRACTOR that the Work is acceptable 
subject to the provisions of paragraph 14.09. 
Otherwise, ENGINEER will return the 

Application for Payment to 
CONTRACTOR, indicating in writing the 
reasons for refusing to recommend final 
payment, in which case CONTRACTOR 
shall make the necessary corrections and 
resubmit the Application for Payment. 

C. Payment Becomes Due 

1. Thirty days after the presentation to OWN- 
ER of the Application for Payment and 
accompanying documentation, the amount 
recommended by ENGINEER will become 
due and, when due, will be paid by 
OWNER to CONTRACTOR. 

14.08 Final Completion Delayed 

A. If, through no fault of CONTRACTOR, final 
completion of the Work is significantly delayed, 
and if ENGINEER so confirms, OWNER shall, 
upon receipt of CONTRACTOR’s final 
Application for Payment and recommendation of 
ENGINEER, and without terminating the 
Agreement, make payment of the balance due for 
that portion of the Work fully completed and 
accepted. If the remaining balance to be held by 
OWNER for Work not fully completed or 
corrected is less than the retainage stipulated in 
the Agreement, and if Bonds have been furnished 
as required in paragraph 5.01, the written consent 
of the surety to the payment of the balance due for 
that portion of the Work fully completed and 
accepted shall be submitted by CONTRACTOR 
to ENGINEER with the Application for such 
payment. Such payment shall be made under the 
terms and conditions governing final payment, 
except that it shall not constitute a waiver of 
Claims. 

14.09 Waiver of Claims 

A. The making and acceptance of final payment will 
constitute: 

1. a waiver of all Claims by OWNER against 
CONTRACTOR, except Claims arising 
from unsettled Liens, from defective Work 
appearing after final inspection pursuant to 
paragraph 14.06, from failure to comply 
with the Contract Documents or the terms of 
any special guarantees specified therein, or 
from CONTRACTOR’s continuing 
obligations under the Contract Documents; 
and 

2. a waiver of all Claims by CONTRACTOR 
against OWNER other than those previously 
made in writing which are still unsettled. 
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ARTICLE 15 - SUSPENSION OF WORK AND 
TERMINATION 

15.01 OWNER May Suspend Work 

**A. At any time and without cause, OWNER 
may suspend the Work or any portion thereof 
for a period of not more than 90 consecutive 
days by notice in writing to CON- TRACTOR 
and ENGINEER which will fix the date on 
which Work will be resumed.  
CONTRACTOR shall resume the Work on 
the date so fixed. CONTRACTOR shall be 
allowed an adjustment in the Contract Price or 
an extension of the Contract Times, or both, 
directly attributable to any such suspension if 
CONTRACTOR makes a Claim therefor as 
provided in paragraph 10.05. 

15.02 OWNER May Terminate for Cause 

A. The occurrence of any one or more of the 
following events will justify termination for 
cause: 

1. CONTRACTOR’s persistent failure to 
perform the Work in accordance with the 
Contract Documents (including, but not 
limited to, failure to supply sufficient 
skilled workers or suitable materials or 
equipment or failure to adhere to the 
progress schedule established under 
paragraph 2.07 as adjusted from time to 
time pursuant to paragraph 6.04); 

2. CONTRACTOR’s disregard of Laws or 
Regulations of any public body having 
jurisdiction; 

3. CONTRACTOR’s disregard of the 
authority of ENGINEER; or 

4. CONTRACTOR’s  violation  in  any 
substantial way of any provisions of the 
Contract Documents. 

*B. If one or more of the events identified in 
paragraph 15.02.A occur, OWNER may, after 
giving CONTRACTOR (and the surety, if any) 
seven days written notice, terminate the services 
of CONTRACTOR, exclude CONTRACTOR 
from the Site, and take possession of the Work 
and of all CONTRACTOR’s tools, appliances, 
construction equipment, and machinery at the 
Site, and use the same to the full extent they could 
be used by CONTRACTOR (without liability to 
CONTRACTOR for trespass or conversion), 
incorporate in the Work all materials and 
equipment stored at the Site or for which 
OWNER has paid CONTRACTOR but which are 
stored elsewhere, and finish the Work as OWNER 
may deem expedient.  In such case, 
CONTRACTOR shall not be entitled to receive 
any further payment until the Work is finished. If 
the unpaid balance of the Contract Price exceeds 
all claims, costs, losses, and damages (including 

but not limited to all fees and charges of 
engineers, architects, attorneys, and other 
professionals and all court or arbitration or other 
dispute resolution costs) sustained by OWNER 
arising out of or relating to completing the Work, 
such excess will be paid to CONTRACTOR. If 
such claims, costs, losses, and damages exceed 
such unpaid balance, CONTRACTOR shall pay 
the difference to OWNER. Such claims, costs, 
losses, and damages incurred by OWNER will be 
reviewed by ENGINEER as to their 
reasonableness and, when so approved by 
ENGINEER, incorporated in a Change Order. 
When exercising any rights or remedies under this 
paragraph OWNER shall not be required to obtain 
the lowest price for the Work performed. 

C. Where CONTRACTOR’s services have been so 
terminated by OWNER, the termination will not 
affect any rights or remedies of OWNER against 
CONTRACTOR then existing or which may 
thereafter accrue. Any retention or payment of 
moneys due CONTRACTOR by OWNER will 
not release CONTRACTOR from liability. 

15.03 OWNER May Terminate For Convenience 

A. Upon seven days written notice to CON- 
TRACTOR and ENGINEER, OWNER may, 
without cause and without prejudice to any other 
right or remedy of OWNER, elect to terminate the 
Contract. In such case, CONTRACTOR shall be 
paid (without duplication of any items): 

1. for completed and acceptable Work 
executed in accordance with the Contract 
Documents prior to the effective date of 
termination, including fair and reasonable 
sums for overhead and profit on such 
Work; 

2. for expenses sustained prior to the 
effective date of termination in 
performing services and furnishing labor, 
materials, or equipment as required by the 
Contract Documents in connection with 
uncompleted Work, plus fair and 
reasonable sums for overhead and profit 
on such expenses; 

3. for all claims, costs, losses, and damages 
(including but not limited to all fees and 
charges of engineers, architects, 
attorneys, and other professionals and all 
court or arbitration or other dispute 
resolution costs) incurred in settlement of 
terminated contracts with Subcontractors, 
Suppliers, and others; and 

4. for reasonable expenses directly 
attributable to termination. 
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B. CONTRACTOR shall not be paid on account of 
loss of anticipated profits or revenue or other 
economic loss arising out of or resulting from 
such termination. 

15.04 CONTRACTOR May Stop Work or Terminate 

A. If, through no act or fault of CONTRACTOR, the 
Work is suspended for more than 90 consecutive 
days by OWNER or under an order of court or 
other public authority, or ENGINEER fails to act 
on any Application for Payment within 30 days 
after it is submitted, or OWNER fails for 30 days 
to pay CONTRACTOR any sum finally 
determined to be due, then CONTRACTOR may, 
upon seven days written notice to OWNER and 
ENGINEER, and provided OWNER or 
ENGINEER do not remedy such suspension or 
failure within that time, terminate the Contract 
and recover from OWNER payment on the same 
terms as provided in paragraph 15.03. In lieu of 
terminating the Contract and without prejudice to 
any other right or remedy, if ENGINEER has 
failed to act on an Application for Payment within 
30 days after it is submitted, or OWNER has 
failed for 30 days to pay CONTRACTOR any 
sum finally determined to be due, 
CONTRACTOR may, seven days after written 
notice to OWNER and ENGINEER, stop the 
Work until payment is made of all such amounts 
due CONTRACTOR, including interest thereon. 
The provisions of this paragraph 15.04 are not 
intended to preclude CON- TRACTOR from 
making a Claim under paragraph 10.05 for an 
adjustment in Contract Price or Contract Times or 
other- wise for expenses or damage directly 
attributable to CONTRACTOR’s stopping the 
Work as permitted by this paragraph. 

ARTICLE 16 - DISPUTE RESOLUTION 

16.01 Methods and Procedures 

A. Dispute resolution methods and procedures, if 
any, shall be as set forth in the Supplementary 
Conditions. If no method and procedure has been 
set forth, and subject to the provisions of 
paragraphs 9.09 and 10.05, OWNER and 
CONTRACTOR may exercise such rights or 
remedies as either may otherwise have under the 
Contract Documents or by Laws or Regulations in 
respect of any dispute. 

 

 

 

 

 

 

 

ARTICLE 17 - MISCELLANEOUS 

17.01 Giving Notice 

A. Whenever any provision of the Contract 
Documents requires the giving of written notice, it 
will be deemed to have been validly given if 
delivered in person to the individual or to a 
member of the firm or to an officer of the 
corporation for whom it is intended, or if 
delivered at or sent by registered or certified mail, 
postage prepaid, to the last business address 
known to the giver of the notice. 

17.02 Computation of Times 

A.  When any period of time is referred to in the 
Contract Documents by days, it will be computed 
to exclude the first and include the last day of such 
period. If the last day of any such period falls on a 
Saturday or Sunday or on a day made a legal 
holiday by the law of the applicable jurisdiction, 
such day will be omitted from the computation. 

17.03 Cumulative Remedies 

A. The duties and obligations imposed by these 
General Conditions and the rights and remedies 
available hereunder to the parties hereto are in 
addition to, and are not to be construed in any way 
as a limitation of, any rights and remedies 
available to any or all of them which are otherwise 
imposed or available by Laws or Regulations, by 
special warranty or guarantee, or by other 
provisions of the Contract Documents, and the 
provisions of this paragraph will be as effective as 
if repeated specifically in the Contract Documents 
in connection with each particular duty, 
obligation, right, and remedy to which they apply. 

17.04 Survival of Obligations 

A. All representations, indemnifications, warranties, 
and guarantees made in, required by, or given in 
accordance with the Contract Documents, as well 
as all continuing obligations indicated in the 
Contract Documents, will survive final payment, 
completion, and acceptance of the Work or 
termination or completion of the Agreement. 

17.05 Controlling Law 

A. This Contract is to be governed by the law of 
the state in which the Project is located. 
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SECTION 00800 

SUPPLEMENTARY CONDITIONS 

 

These Supplementary Conditions amend or supplement the Standard General Conditions of the Construction Contract 
(No. 1910-8, 1996 edition) and other provisions of the Contract Documents as indicated below.  All provisions which are 
not so amended or supplemented remain in full force and effect. 
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ARTICLE 1. DEFINITIONS AND TERMINOLOGY ................................................................................................. 1 

ARTICLE 2. PRELIMINARY MATTERS SC-2.02..................................................................................................... 1 

ARTICLE 3. CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE SC-3.01.............................................. 2 

ARTICLE 4. AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; REFERENCE 
POINTS ......................................................................................................................................................................... 2 

ARTICLE 5. BONDS AND INSURANCE NOTICE TO CONTRACTOR: ................................................................ 2 

ARTICLE 6. CONTRACTOR'S RESPONSIBILITIES SC-6.01 ................................................................................. 4 

ARTICLE 8. OWNER'S RESPONSIBILITIES ............................................................................................................ 5 

ARTICLE 9. ENGINEER'S STATUS DURING CONSTRUCTION SC-9.01 ............................................................ 5 

ARTICLE 11. COST OF THE WORK; CASH ALLOWANCES; UNIT PRICE WORK ........................................... 6 

ARTICLE 12. CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES .......................................... 6 

ARTICLE 13. TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF 
DEFECTIVE WORK .................................................................................................................................................... 7 

ARTICLE 14. PAYMENTS TO CONTRACTOR AND COMPLETION.................................................................... 7 

ARTICLE 15. SUSPENSION OF WORK AND TERMINATION .............................................................................. 8 

ARTICLE 17. MISCELLANEOUS .............................................................................................................................. 8 

 

ARTICLE 1. DEFINITIONS AND TERMINOLOGY 

Add the following language at the beginning of definition 1.01 A.12 entitled "Contract Documents" in the General 
Conditions: "The Advertisement for Bids, Instructions to Bidders, State Regulations, ..." 

Delete the words "The individual or entity named as such in the Agreement" in 1.01.A.19, “Engineer”, and insert the 
following in their place: "The individual or entity duly appointed by the Owner to undertake the duties and powers herein 
assigned to the Engineer, acting either directly or through duly appointed representatives." 

Delete the words "and who is identified as such in the Supplementary Conditions" at the end of definition 1.01 A.20, 
entitled "ENGINEER'S Consultant." 

Delete definition 1.01 A.41 entitled "Specifications" in the General Conditions in its entirety and insert the following in 
its place: "Sections included under Division 1 through Division 16 of the Contract Documents." 

ARTICLE 2. PRELIMINARY MATTERS SC-2.02 

Delete paragraph 2.02A of the General Conditions in its entirety. 

SC-2.03 

Add paragraph 2.03B: 
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Notwithstanding the time limitations provided in paragraph 2.03A, the OWNER may desire to commence the 
Contract Times later than the sixtieth day after the bid opening. The OWNER and CONTRACTOR, upon mutual 
agreement, may extend the commencement of the Contract Times to any date that they elect. OWNER must obtain 
CONTRACTOR’s approval for extending the time beyond the dates/times stated in the Contract Documents. 

SC-2.05 

Delete paragraph 2.05C of the General Conditions in its entirety and insert the following in its place: 

“C. Evidence of Insurance: CONTRACTOR shall deliver to OWNER, with a copy to the ENGINEER, Certificates 
of Insurance within 10 days after receipt of the notice of the acceptance of bid (and other evidence requested by 
OWNER) which CONTRACTOR is required to purchase and maintain in accordance with the requirements of 
Article 5.” 

ARTICLE 3. CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE SC-3.01 

Add the following sentence at the end of Paragraph 3.01A of the General Conditions: 

"...by all. Each and every provision of law and clause required by law to be inserted in these Contract Documents shall be 
deemed to be inserted herein, and they shall be read and enforced as though it were included herein, and if through 
mistake or otherwise, any such provision is not inserted, or if not correctly inserted, then upon the application of 
either party, the Contract Documents shall forthwith be physically amended to make such insertion." 

ARTICLE 4. AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; 
REFERENCE POINTS 

SC-4.02 

Delete the term “Supplementary Conditions” of paragraph 4.02 A of the General Conditions and replace it with 
“Contract Documents”. 

SC-4.04 

Change “of” to “or” on line 6 of paragraph 4.04 B.2 of the General Conditions. 

Delete the following words from lines 8 and 9 of paragraph 4.04 B.2 of the General Conditions: “...or not shown or 
indicated with reasonable accuracy...” 

SC-4.05 

Add a new paragraph immediately after paragraph 4.05A of the General Conditions which is to read as follows: 

"B. ENGINEER may check the lines, elevations and reference marks set by CONTRACTOR, and 
CONTRACTOR shall correct any errors disclosed by such check. Such a check shall not be considered as 
approval of CONTRACTOR's work and shall not relieve CONTRACTOR of the responsibility for 
construction of the entire Work in accordance with the Contract Documents. CONTRACTOR shall 
furnish personnel to assist ENGINEER in checking lines and grades." 

ARTICLE 5. BONDS AND INSURANCE NOTICE TO CONTRACTOR: 

1. Proof of Insurance coverage shall be furnished to the OWNER in accordance with the schedule for submittal of 
Bonds and Agreements. 

2. Additionally refer to Article 2. PRELIMINARY MATTERS, Paragraph SC-2.05.C 

SC-5.01 

Insert these sentences following SC-5.01.A:  

“The Surety Company providing the bonds shall have a rating of A or better within the Best Key Rating Guide and 
be licensed by the Massachusetts Division of Insurance.  The CONTRACTOR shall pay the premiums for such 
Bonds.” 

SC-5.03 

Delete the second sentence in paragraph 5.03A of the General Conditions, which begins "OWNER shall deliver to...." 
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SC-5.04 

The limits of liability for the insurance required by paragraph 5.04A of the General Conditions shall 
provide coverage for not less than the following amounts or greater where required by law: 

5.04 A.1 and 5.04 A.2 Workers' Compensation. 

(1) Worker's Compensation per Statutory Requirements 

(2) Coverage B - Employer's Liability $100,000/$500,000/$100,000 

5.04 A.3, 5.04 A.4 and 5.04 A.5 Commercial General Liability Limits shall include coverage for Independent 
Contractors (also known as Owners and Contractors Protective Liability), explosion, collapse and underground 
hazard coverage (XCU), broad form property damage, blanket contractual liability and products/completed 
operations. The general aggregate limits shall be endorsed so that they respond on a per project and per location 
basis. 

Limits:  $1,000,000 each occurrence 

$2,000,000 general aggregate 

$2,000,000 products/completed operations aggregate 

5.04 A.6 Automobile Liability for owned, hired and non-owned vehicles: 

(1) Bodily injury: $1,000,000 Combined single limit 

(2) Property damage $1,000,000 Combined single limit 

Revise the beginning of paragraph 5.04.B.1 to read as follows: “with respect to insurance required by paragraphs 5.04.A.3 
through 5.04.A.5 inclusive and paragraph 5.04.C, include as additional insureds…” 

Delete paragraph 5.04.B.5 in its entirety and insert the following in its place: 

“5. Contains a provision that notice of cancellation of insurance be delivered in accordance with policy 
provisions. In addition, the CONTRACTOR and/or its insurance broker/agent shall immediately notify the 
OWNER and ENGINEER should any insurance coverage be cancelled. The CONTRACTOR shall 
immediately stop work on the Project and shall not resume work until the CONTRACTOR provides 
evidence, to the OWNER and ENGINEER, in the form of an acceptable insurance certificate, of new 
insurance coverage that replaces all cancelled coverage that is required for the Project.” 

Add two new paragraphs immediately after paragraph 5.04B of the General Conditions which are to read as follows: 

“C. The CONTRACTOR shall also provide: 

1. CONTRACTOR shall, as a minimum, purchase and maintain excess liability insurance in the 
umbrella form with a combined single limit of not less than $5,000,000 per occurrence and in 
the aggregate. Evidence of such excess liability shall be delivered to OWNER in accordance with 
paragraph 2.05C in the form of a certificate indicating the policy numbers and limits of liability of all 
underlying insurance. 

2. General Liability, Workers' Compensation, Automobile Liability and Umbrella Liability Policies will 
contain waivers of subrogation in favor of the Engineer and Owner. 

3. If the aggregate limits of liability indicated in CONTRACTOR' insurance provided in accordance with 
paragraphs 5.03 and 5.04 are not sufficient to cover all claims for damages arising from his operations 
under this Contract and from any other work performed by him or if the commercial general liability 
insurance policy of insurance does not provide that the general aggregate limits apply on a per project 
and per location basis, CONTRACTOR shall have the policy amended so that the aggregate limits of 
liability required by this Contract will be available to cover all claims for damages due to operations 
under this Contract." 

SC-5.05 

Delete paragraph 5.05 of the General Conditions in its entirety. 
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SC-5.06 

Delete Paragraph 5.06A of the General Conditions in its entirety. 

Delete paragraph 5.06B of the General Conditions in its entirety. 

Delete Paragraph 5.06C of the General Conditions in its entirety. 

Delete paragraph 5.06D of the General Conditions in its entirety. 

Delete paragraph 5.06E of the General Conditions in its entirety. 

SC-5.07 

Amend the last sentence of paragraph 5.07A of the General Conditions by striking out the words "held by OWNER as 
trustee or." As so amended, paragraph 5.07A remains in effect. 

SC-5.08 

Delete paragraph 5.08A of the General Conditions in its entirety.  

Delete paragraph 5.08B of the General Conditions in its entirety. 

SC-5.09 

Delete paragraph 5.09A of the General Conditions in its entirety and insert the following in its place: 

"A. If OWNER has any objection to the coverage afforded by or other provisions of the insurance required to be 
purchased and maintained by CONTRACTOR in accordance with this Article 5 on the basis of its not 
complying with the Contract Documents, OWNER will notify CONTRACTOR in writing thereof within thirty 
days of the date of delivery of such certificates to OWNER in accordance with paragraph 2.05C. 
CONTRACTOR will provide such additional information in respect of insurance provided by him as OWNER 
may reasonably request." 

ARTICLE 6. CONTRACTOR'S RESPONSIBILITIES SC-6.01 

Delete paragraph 6.01B of the General Conditions in its entirety and replace with the following: 

"B. At the site of the Work the CONTRACTOR shall employ a full-time construction superintendent or foreman 
who shall have full authority to act for the CONTRACTOR. It is understood that such representative shall be 
acceptable to the ENGINEER and shall be one who will be continued in the capacity for the particular job 
involved unless the representative ceases to be on the CONTRACTOR's payroll. If at any time during the Work 
the representative is deemed by the ENGINEER to be no longer acceptable, the representative shall be promptly 
replaced by the CONTRACTOR. All communications to the superintendent or foreman shall be as binding as if 
given to the CONTRACTOR." 

SC-6.04 

Add the following paragraph after paragraph 6.04A.2 of the General Conditions: 

"B. The CONTRACTOR's resident superintendent shall attend monthly progress meetings at the site of the work 
with the ENGINEER and others as appropriate to review schedule status and such other pertinent subjects as 
may be listed on the agenda by the ENGINEER." 

SC-6.05 

Revise the second sentence of Paragraph A to read as follows: 

“Unless the specification indicates that a proprietary item is called for, other items of material or equipment or 
material or equipment of other suppliers may be submitted to ENGINEER for review under the circumstances 
described below, and in accordance with MGL c.30, s.39M.” 

SC-6.17 

In paragraph 6.17 E.1 of the General Conditions, delete the word “timely” from the first line. 
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SC-6.20 

Delete paragraph 6.20A of the General Conditions in its entirety and replace with the following: 

"A. To the fullest extent permitted by law, the CONTRACTOR shall indemnify and hold harmless the OWNER, the 
ENGINEER, ENGINEER's consultants, and any of their officers, directors, employees, agents, affiliates, 
subsidiaries and partners from and against all claims, damages, losses and expenses, including but not limited to 
attorney's fees, arising out of or resulting from the performance of the Work, provided that such claim, damage, 
loss or expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible 
property (other than the Work itself) including loss of use resulting therefrom, but only to the extent caused in 
whole or in part by acts or omissions of the CONTRACTOR, a subcontractor, anyone directly or indirectly 
employed by them or anyone for whose acts they may be liable, regardless of whether or not such claim, 
damage, loss or expense is caused in part by a party indemnified hereunder. Such obligation shall apply to any 
such claims, damages, losses and expenses which arise and/or are incurred by any person or entity either during 
the performance of the Work and/or after completion of construction. Nothing in this paragraph shall be 
construed to negate, abridge, or reduce other rights or obligations of indemnity or contribution which would 
otherwise exist as to a party or person indemnified hereunder. CONTRACTOR hereby assumes the 
responsibility and liability for injury to or death of any and all persons, including the CONTRACTOR's 
employees, and for any and all damage to property caused by, resulting from, or arising out of any act, omission 
or neglect on the part of the CONTRACTOR, or of any Subcontractor or of anyone directly or indirectly 
employed by any of them or of anyone for whose acts, any of them may be liable. The Contractor hereby 
acknowledges its obligation under the foregoing paragraph to indemnify the Engineer and Owner against 
judgments suffered because of the contractor's work and to assume the cost of defending the Engineer and 
Owner against claims as described in the foregoing paragraph." 

Delete paragraph 6.20C of the General Conditions in its entirety. 

ARTICLE 8. OWNER'S RESPONSIBILITIES 

SC-8.02 

Delete the phrase “to whom the CONTRACTOR makes no reasonable objection.” 

SC-8.06 

Delete paragraph 8.06A of the General Conditions in its entirety. 

SC-8.09 

Insert the following after the first sentence: 

“However, the OWNER shall have the right to direct the CONTRACTOR to perform the Work according to any 
sequence schedule set forth in the Contract Documents or established pursuant thereto.” 

ARTICLE 9. ENGINEER'S STATUS DURING CONSTRUCTION SC-9.01 

Add a new paragraph 9.01B after paragraph 9.01A of the General Conditions, which is to read as follows: 

"B. Nothing contained in the Contract Documents shall be construed to create a contractual relationship of any 
kind (1) between the ENGINEER and CONTRACTOR, (2) between the OWNER and a Subcontractor or 
Subcontractors, or (3) between any person or entities other than the OWNER and CONTRACTOR. The 
ENGINEER shall, however, be entitled to performance and enforcement of obligations under the 
CONTRACT DOCUMENTS intended to facilitate performance of the ENGINEER'S duties." 

SC-9.10 

Insert the following after the first sentence on paragraph 9.10B: 

“However, the ENGINEER shall have the right to direct the CONTRACTOR to perform the Work according to any 
sequence schedule set forth in the Contract Documents or established pursuant thereto.” 
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ARTICLE 11. COST OF THE WORK; CASH ALLOWANCES; UNIT PRICE WORK 

Delete Article 11 of the General Conditions in its entirety and replace with the following: 

"A. The unit price of an item of Unit Price work shall be subject to reevaluation and adjustment under the following 
conditions: 

(1) If the total extended bid price [Estimated Quantity times the Bid Unit Price] of a particular item of Unit 
Price Work amounts to 5 percent or more of the Original Contract Price and the variation in the quantity 
of the particular item of Unit Price Work performed by CONTRACTOR differs by more than 15 
percent from the estimated quantity of such item indicated in the Agreement; and 

(2) If there is no corresponding adjustment with respect to any other item of work; and 

(3) If CONTRACTOR believes that CONTRACTOR has incurred additional expense as a result thereof, 
CONTRACTOR may make a claim for an adjustment in the Contract Price in accordance with Article 
11 if the parties are unable to agree as to the effect of any such variations in the quantity of Unit Price 
Work performed. If OWNER believes that the quantity variation entitles OWNER to an adjustment in 
the unit price, OWNER shall be entitled to an adjustment in the unit price in an amount determined by 
the ENGINEER. ENGINEER shall not be liable in connection with any determination relating to 
adjustments which is rendered in good faith." 

ARTICLE 12. CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES 

SC-12.01 

Delete paragraph 12.01 in its entirety. 

SC-12.06 

Add the following new paragraphs after paragraph 12.06 of the General Conditions: “12.07 Liquidated Damages: 

“A. If the CONTRACTOR shall neglect, fail or refuse to complete the work within the time herein specified, or any 
proper extension thereof granted by the OWNER, then the CONTRACTOR does hereby agree, as a part 
consideration for the awarding of this Contract, to pay to the OWNER the amount specified in the Contract, not 
as a penalty but as liquidated damages for such breach of contract as hereinafter set forth, for each and every 
calendar day that the Contract shall be in default after the time stipulated in the Contract for completing the 
work. Such damages may be retained from time to time by the OWNER from progress payments or any 
amounts owing to the CONTRACTOR, or otherwise collected. 

B. The said amount is fixed and agreed upon by and between the CONTRACTOR and the OWNER because of the 
impracticability and extreme difficulty of fixing and ascertaining the actual damages the OWNER would in such 
event sustain, and said amount is agreed to be the amount of damages which the OWNER would sustain and 
said amount shall be retained from time to time by the OWNER from current periodical estimates. 

C. It is further agreed that time is of the essence of each and every portion of this Contract and of the specifications 
wherein as definite and certain length of times if fixed for the performance of any act whatsoever; and where 
under the Contract an additional time is allowed for the completion of any work, the new time limit fixed by 
such extension shall be of the essence of this Contract. Provided that the CONTRACTOR shall not be charged 
with liquidated damages of any excess cost when the OWNER determines that the CONTRACTOR is without 
fault and the CONTRACTOR's reasons for the time extension are acceptable to the OWNER; Provided, further, 
that the CONTRACTOR shall not be charged with liquidated damages or any excess cost when the delay in 
completion of the work is due: 

1) to any preference, priority or allocation order duly issued by the Government; 

2) to unforeseeable cause beyond the control and without the fault or negligence of the CONTRACTOR, 
including, but not restricted to, acts of God, or of the public enemy, acts of the OWNER, acts of 
another CONTRACTOR in the performance of a contract with the OWNER, fires, floods, epidemics, 
quarantine restrictions, strikes, freight embargoes, and severe weather; and 

3) to any delays of subcontractors or suppliers occasioned by any of the causes specified in subsections C 
(1) and C (2) above; 
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D. Provided, further, that the CONTRACTOR shall, within thirty (30) days from the beginning of such delay, 
unless the OWNER shall grant a further period of time prior to the date of final settlement of the Contract, notify 
the OWNER, in writing, of the causes of the delay, who shall ascertain the facts and extent of the delay and 
notify the CONTRACTOR within a reasonable time of its decision in the matter." 

ARTICLE 13. TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF 
DEFECTIVE WORK 

SC-13.07 

Delete paragraph 13.07A of the General Conditions and insert the following in its place: 

“A. If within one year after the date of Substantial Completion or such longer period of time as may be prescribed by 
Laws or Regulations or by the terms of any applicable special guarantee required by the Contract Documents or 
by any specific provision of the Contract Documents, any work is found to be defective, CONTRACTOR shall 
promptly, without cost to OWNER and in accordance with OWNER's written instructions: (i) correct such 
defective work, or, if it has been rejected by OWNER, remove it from the site and replace it with work that is not 
defective, and (ii) satisfactorily correct or remove and replace any damage to other work or the work of others 
therefrom. If CONTRACTOR does not begin the repairs within ten (10) days of receipt of written notification 
and promptly comply with the terms of OWNER's written instructions, or in an emergency where delay would 
cause serious risk, loss or damage, OWNER may have the defective work corrected or the rejected work 
removed and replaced, and all claims, costs, losses and damages caused by or resulting from such removal and 
replacement (including but not limited to all costs of repair or replacement of work of others) will be paid by 
CONTRACTOR.” 

SC-13.09 

Revise paragraph 13.09A of the General Conditions 

“A. Delete the word “seven” and replace it with the word “ten” so that it reads “after ten days written notice to 
CONTRACTOR.” 

ARTICLE 14. PAYMENTS TO CONTRACTOR AND COMPLETION 

SC-14.02 

Delete paragraph 14.02A.3 and insert the following in its place: 

"3. Retainage with respect to progress payments will be five percent or, if stipulated, the maximum 
allowed by law." 

Add Paragraph 4. to read as follows: 

“4. The CONTRACTOR shall submit Weekly Payroll Records Report and Statement of Compliance verifying 
compliance with the Minimum Prevailing Wage Law, MGL ch. 149, Sections 26-27H. These Statements of 
Compliance shall be submitted as a condition of payment for work performed during the period the reports 
apply.” 

SC-14.03 

Delete paragraph 14.03A in its entirety and insert the following in its place: 

"A. CONTRACTOR warrants and guarantees that title to all work, material and equipment covered by any 
Application for Payment, whether incorporated in the Project or not, will pass to OWNER no later than at the 
time of Application for Payment free and clear of all liens. CONTRACTOR shall provide written transfer of 
title and a certified paid invoice provided by the supplier." 
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ARTICLE 15. SUSPENSION OF WORK AND TERMINATION 

SC-15.02 

Add a new paragraph immediately after paragraph 15.02 A.4 of the General Conditions which is to read as follows: 

"5. If the Work to be done under this Contract shall be abandoned, or if this Contract or any part thereof shall be 
sublet, without the previous written consent of OWNER, or if the contract or any claim thereunder shall be 
assigned by CONTRACTOR otherwise than as herein specified;" 

ARTICLE 17. MISCELLANEOUS 

SC-17.06, 17.07, 17.08, 17.09 

Add the following new paragraphs after paragraph 17.05 of the General Conditions: 

"17.06 Assignment: 

The CONTRACTOR shall not assign the whole or any part of this Contract or any moneys due or to become 
due hereunder until thirty (30) days prior notice in writing has been given to the OWNER of the intention to 
assign, which notice shall state the identity and address of the prospective assignee. No assignment shall be 
made without the OWNER's prior written consent. Such consent shall not be unreasonably withheld. In case 
the CONTRACTOR assigns all or any part of the moneys due or to become due under this Contract, the 
instrument of assignment shall contain a clause substantially to the effect that it is agreed that the right of the 
assignee in and to any moneys due or to become due to the CONTRACTOR shall be subject to prior claims 
of all persons, firms and corporations of services rendered or materials supplied for the performance of the 
work called for in this Contract. 

17.07 Liability 

It is understood and agreed that members of the OWNER or the ENGINEER or any agent or employees of 
the OWNER signing this Agreement shall not be personally liable hereunder for any action incurred in 
connection with this Agreement. 

17.08 State Statutes and Regulations 

See Section 00830 for further modifications of the General Conditions due to state statutes and regulations. 

17.09 Severability 

If any provision of this Agreement shall be invalid or unenforceable to any extent or in any application, then 
the remainder of this Agreement and of such terms and conditions, except to such extent or in such 
application, shall not be affected thereby, and each and every term and condition of this Agreement shall be 
valid and enforced to the fullest extent and in the broadest application permitted by law." 

 

END OF SECTION 
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SECTION 00830 

STATE STATUTES AND REGULATIONS 

COMMONWEALTH OF MASSACHUSETTS 
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A. REVISIONS TO GENERAL CONDITIONS 

1. Definitions 

The term "AWARDING AUTHORITY," as used herein, shall be considered to be synonymous with the term 
"OWNER," described in definition 1.01 A.30. 

Delete definition 1.01 A.43 entitled "Substantial Completion" in the General Conditions in its entirety and insert the 
following in its place: 

"Substantial Completion shall be interpreted in accordance with Massachusetts General Law 

Chapter 30, Section 39G or 39K as appropriate." 
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2. Subsurface Conditions Found Different 

Add the following sentence to the end of paragraph 4.03A of the General Conditions: 

"...to do so. Adjustments resulting from subsurface or latent physical conditions will be in accordance with 
Massachusetts General Law Chapter 30, Section 39N." 

3. Subcontracting 

Add the following language at the end of paragraph 6.06F of the General Conditions: 

"Except as required otherwise by Massachusetts General Law Chapter 149, Section 44F, for 

Work governed by Chapter 149, sections 44A through 44H. 

4. Permits 

Delete paragraph 6.08A of the General Conditions in its entirety and insert the following in its place: 

"A. Unless otherwise provided for in Section 00890 PERMITS, the AWARDING AUTHORITY shall be responsible 
for identifying and obtaining all federal, state, and local permits required by the nature and location of construction, 
including but not limited to railroad permits, building construction permits, and permits for street and highway cuts 
and openings. CONTRACTOR shall be responsible for obtaining all permits required of its equipment, work force, or 
particular operations  in the performance of the Work and not otherwise specified to be obtained by the AWARDING 
AUTHORITY. These permit fees shall be paid by CONTRACTOR. CONTRACTOR shall pay all governmental 
charges and inspection fees necessary for the prosecution of the Work, which are applicable at the time of opening of 
bids, or, if there are no Bids, on the Effective Date of the Agreement." 

5. Contractor Records 

Add a new paragraph immediately after paragraph 6.09C of the General Conditions, which is to read as follows: 

"D. The CONTRACTOR shall comply with all applicable provisions Chapter 30, Section 39R of the Massachusetts 
General Laws regarding, CONTRACTOR's records." 

6. Massachusetts Sales and Use Tax 

Add the following paragraph after paragraph 6.10A of the General Conditions: 

"B. The materials and supplies to be used by the CONTRACTOR in the Work of this Contract are exempt from the 
Sales and Use Tax of the Commonwealth of Massachusetts. The AWARDING AUTHORITY tax exemption 
certificate number will be furnished to the CONTRACTOR." 

7. Clarifications and Interpretations 

Add the following language at the end of paragraph 9.04A of the General Conditions: 

"The ENGINEER'S interpretation will be made in accordance with the requirements of Massachusetts General Law 
Chapter 30, Section 39P." 

8. Change of Contract Price 

Delete paragraphs 11.01, 11.02 and 12.01 of the General Conditions, having to do with Change of Contract Price. 
Changes in contract price will be governed by the section called "Change Orders," in Attachment D, Section 00830 
and Article 11 in the Supplementary Conditions. 

9. Payments 

Delete paragraph 14.02B.1 of the General Conditions in its entirety and insert the following in its place: 

“1. Progress Payments will be made in accordance with Massachusetts General Law Chapter 30, Section 39G, or 
39K, as applicable.” 

Add the following new paragraph following paragraph 14.02C.1 of the General Conditions: 

“2. The CONTRACTOR shall make payments to Subcontractors in accordance with the requirements of 
Massachusetts General Law Chapter 30, Section 39F.” 
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Delete paragraph 14.07B of the General Conditions in its entirety and insert the following in its place: 

"1. If, on the basis of the ENGINEER's observation of the Work during construction and final inspection and, upon 
the ENGINEER's review of the final Application for Payment and accompanying documentation, the ENGINEER is 
satisfied that the Work has been completed and that the CONTRACTOR's other obligations under the Contract 
Documents have been fulfilled, the ENGINEER will indicate in writing its recommendation of payment and present 
the Application to the AWARDING AUTHORITY for payment. Thereupon the ENGINEER will give written notice 
to the AWARDING AUTHORITY and the CONTRACTOR that the Work is acceptable subject to the provisions of 
paragraph 14.15. Otherwise, the ENGINEER will return the Application to CONTRACTOR, indicating in writing the 
reasons for refusing to recommend final payment. In such case the CONTRACTOR shall make the necessary 
corrections and resubmit the Application. If the Application and accompanying documentation are appropriate as to 
form and substance, the AWARDING AUTHORITY shall in accordance with the applicable provisions of the 
Massachusetts General Laws, make payment to the CONTRACTOR." 

10. Suspension of Work and Termination 

Delete paragraph 15.01A of the General Conditions in its entirety and insert the following in its place: 

"A. The AWARDING AUTHORITY may order, at any time and without cause, the CONTRACTOR to suspend or 
delay the Work in accordance with Massachusetts General Law Chapter 30, Section 39O." 

11. Labor Classifications and Minimum Wage Rates 

Add the following paragraphs under the heading "Wage Rates" after paragraph 17.09 of the 

Supplementary Conditions: "17.11 Wage Rates 

A. Minimum Wage Rates as determined by the Commissioner of the Division of Occupational Safety of the 
Executive Office of Labor and Workforce Development under the provisions of Massachusetts General 
Laws Chapter 149, Sections 26-27D apply to this project. A copy of the wage schedule is included in 
Attachment A of Section 00830. If, after the Notice of Award, it becomes necessary to employ any person 
in a trade or occupation not classified in the wage determinations, such person shall be paid at not less than 
such rates as shall be determined by the Commissioner. Such approved minimum rate shall be retroactive to 
the time of the initial employment of such person in such trade or occupation. The CONTRACTOR shall 
notify the AWARDING AUTHORITY of its intention to employ persons in trades or occupations not 
classified in the wage determinations as soon as possible in order to allow sufficient time for the AWARDING 
AUTHORITY to obtain approved rates for such trades or occupations. 

B. The schedule of wages referred to above are minimum rates only, and the AWARDING AUTHORITY will 
not consider any claims for additional compensation made by CONTRACTOR because of payment by the 
CONTRACTOR of any wage rate in excess of the applicable rate contained in the Contract. 

C. The said schedule of wages shall continue to be the minimum rates to be paid during the life of this 
Agreement, except in the case of the duration of this Agreement exceeding one year, when the Contractor will 
be responsible for requesting and obtaining updated minimum wage rates from the Owner before the one-year 
anniversary of the project’s start date, and a legible copy of said schedule shall be kept posted in a conspicuous 
place at the site of the Work. 

D. CONTRACTOR and subcontractors shall submit a copy of weekly payroll records to the AWARDING 
AUTHORITY and the AWARDING AUTHORITY shall retain the records for a minimum of three 
years.” 

B. OTHER REGULATORY REQUIREMENTS: 

1. Working Hours 

No laborer, workman, mechanic, foreman, or inspector, working within the Commonwealth, in the employ of the 
CONTRACTOR, subcontractor, or other person doing or contracting to do the whole or a part of the work 
contemplated by this contract, shall be required or permitted to work more than eight hours in any one day or more 
than forty-eight hours in any one week, or more than six days in any one week, except in cases of emergency. 
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2. Commonwealth of Massachusetts Supplemental Equal Employment Opportunity, Non-Discrimination 
and Affirmative Action Program. 

The Contractor shall abide by the Commonwealth of Massachusetts Supplemental Equal Employment Opportunity, 
Non-Discrimination and Affirmative Action Program, which is attached in its entirety on pages 00830-C. 

3. MassDEP Community Sound Level Criteria 

The Community Sound Level Criteria as established by the Commonwealth of Massachusetts' Department of 
Environmental Protection (MassDEP) must be conformed to prior to the AWARDING AUTHORITY's acceptance of 
the structure. The following sound level criteria must be met at the construction site: 

A. The increase in the broadband noise level shall not be in excess of ten (10) dB(A) above ambient at the station 
boundary. The ambient level is defined as the A-weighted noise level that is exceeded ninety (90) percent of 
the time measured during the period in question. 

B. The primary noise source(s) shall not produce a puretone condition. Puretone is any given octave band center 
frequency that exceeds the two adjacent center frequencies by three (3) or more decibels. 

4. OSHA 10 Hour Certification Requirements 

All employees of the Contractor who work at the jobsite must have received OSHA 10 Hour safety training, and have 
proof, at the jobsite, of being certified by OSHA as having received the training. The Contractor must provide written 
proof (copy of OSHA card each employee is required to carry is preferred) of this certification for every employee 
with submission of the first certified payroll report for each employee. 

 

END OF SECTION 
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SECTION 00830 

ATTACHMENT A 

MINIMUM WAGE RATES 
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ATTACHMENT B 

Excerpts from Chapters 30, 82 and 149 of the Massachusetts General Laws 

 

TABLE OF CONTENTS 

Section 25. Lodging, board and trade of public employees; statute part of employment contract ................ 2 

Section 26. Public works; preference to veterans and citizens; wages ......................................................... 2 

Section 34. Public contracts; stipulation as to hours and days of work; void contracts ................................ 2 

Section 34A. Contracts for public works; workers’ compensation insurance; breach of contract; 
enforcement and violation of statute ............................................................................................................. 3 

Section 34B. Contracts for public works; wages for reserve police officer .................................................. 3 

Section 44E. Filing of bids; forms; modular buildings. Second paragraph of subdivision (2), clause E ...... 3 

Section 44F. Plans and specifications; sub-bids; form; contents. First paragraph of clause I of 
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Section 44G. Allowances; alternates; weather protection devices ................................................................ 3 

Section 44J. Invitations to bid; notice; contents; violations; penalty ............................................................ 4 

Section 38A. Price adjustment clause in contracts for road, bridge, water and sewer projects awarded 
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Section 39F. Construction contracts; assignment and subrogation; subcontractor defined; enforcement 
of claim for direct payment; deposit; reduction of disputed amounts ........................................................... 5 

Section 39G. Completion of public works; semi-final and final estimates; payments; extra work; 
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Section 39I. Deviations from plans and specifications ................................................................................. 9 

Section 39J. Public construction contracts; effect of decisions of contracting body or administrative 
board 9 

Section 39K. Public building construction contracts; payments ................................................................... 9 

Section 39L. Public construction work by foreign corporations; restrictions and reports .......................... 10 

Section 39M. Contracts for construction and materials; manner of awarding ............................................ 11 

Section 39N. Construction contracts; equitable adjustment in contract price for differing subsurface 
or latent physical conditions ....................................................................................................................... 11 

Section 39O. Contracts for construction and materials; suspension, delay or interruption due to order 
of awarding authority; adjustment in contract price; written claim ............................................................ 12 

Section 39P. Contracts for construction and materials; awarding authority’s decisions on 
interpretation of specifications, etc.; time limit; notice............................................................................... 12 

Section 39Q. Contracts for capital facility construction; contents; annual claims report ........................... 12 

Section 39R. Definitions; contract provisions; management and financial statements; enforcement ........ 13 

Section 39S. Contracts for construction; requirements ............................................................................... 15 

Section 40. Discharge or release of bonds .................................................................................................. 15 
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Section 40A. Excavations; notice ............................................................................................................... 16 

Section 40B. Designation of location of underground facilities ................................................................. 16 

Section 40C. Excavator’s responsibility to maintain designation markings; damage caused by 
excavator ..................................................................................................................................................... 17 

Section 40D. Local laws requiring excavation permits; public ways ......................................................... 17 

Section 40E. Violations of Secs. 40A to 40E; punishment ......................................................................... 17 

Section 39 ................................................................................................................................................... 18 

Section 40 ................................................................................................................................................... 18 

NOTICE - These are NOT the official versions of the Massachusetts General Laws (MGL).  While reasonable efforts 
have been made to assure the accuracy of the excerpts provided, do not rely on this information without first checking an 
official edition of the MGL.  If you are in need of legal advice or counsel, consult a lawyer.  These excerpts include 
amendments to the General Laws passed through February 28, 2014.  For laws enacted since that time, see the 2014 
Session Laws. 

Certain excerpts from the Massachusetts General Laws are applicable to Construction contracts. Attention is 
directed to the following Sections of Chapter 149 as amended. 

Section 25. Lodging, board and trade of public employees; statute part of employment contract 

"Every employee in public work shall lodge, board, and trade where and with whom he elects; and no person or his agents 
or employees under contract with the commonwealth, a county, city or town, or with a department, board, commission or 
officer acting therefor, for the doing of public work shall directly or indirectly require, as a condition of employment therein, 
that the employee shall lodge, board or trade at a particular place or with a particular person. This section shall be made a 
part of the contract for such employment." 

Section 26. Public works; preference to veterans and citizens; wages 

"In the employment of mechanics and apprentices, teamsters, chauffeurs and laborers in the construction of public works 
by the commonwealth, or by a county, town, authority or district, or by persons contracting or subcontracting for such works, 
preference shall first be given to citizens of the commonwealth who have been residents of the commonwealth for at least 
six months at the commencement of their employment who are veterans as defined in clause Forty-third of section 7 of 
chapter 4, and who are qualified to perform the work to which the employment relates; and, within such preference, 
preference shall be given to service-disabled veterans; and secondly, to citizens of the commonwealth generally who have 
been residents of the commonwealth for at least six months at the commencement of their employment, and if they cannot 
be obtained in sufficient numbers, then to citizens of the United States, and every contract for such work shall contain a 
provision to this effect..." 

Section 34. Public contracts; stipulation as to hours and days of work; void contracts 

"Every contract, except for the purchase of material or supplies, involving the employment of laborers, workmen, 
mechanics, foremen or inspectors, to which the commonwealth or any county or any town, subject to section thirty, is a 
party, shall contain a stipulation that no laborer, workman, mechanic, foreman or inspector working within the 
commonwealth, in the employ of the contractor, subcontractor or other person doing or contracting to do the whole or a 
part of the work contemplated by the contract, shall be required or permitted to work more than eight hours in any one-
day or more than forty-eight hours in any one week, or more than six days in any one week, except in cases of 
emergency, or, in case any town subject to section thirty-one is a party to such a contract, more than eight hours in any 
one-day, except as aforesaid..." 
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Section 34A. Contracts for public works; workers’ compensation insurance; breach of contract; enforcement 
and violation of statute 

"Every contract for the construction, alteration, maintenance, repair or demolition of, or addition to, any public building or 
other public works for the commonwealth or any political subdivision thereof shall contain stipulations requiring that the 
contractor shall, before commencing performance of such contract, provide by insurance for the payment of compensation 
and the furnishing of other benefits under chapter one hundred and fifty-two to all persons to be employed under the 
contract, and that the contractor shall continue such insurance in full force and effect during the term of the contract. No 
officer or agent contracting in behalf of the commonwealth or any political subdivision thereof shall award such a contract 
until he has been furnished with sufficient proof of compliance with the aforesaid stipulations. Failure to provide and 
continue in force such insurance as aforesaid shall be deemed a material breach of the contract and shall operate as an 
immediate termination thereof. No cancellation of such insurance, whether by the insurer or by the insured, shall be valid 
unless written notice thereof is given by the party proposing cancellation to the other party and to the officer or agent 
who awarded the contract at least fifteen days prior to the intended effective date thereof, which date shall be expressed 
in said notice. Notice of cancellation sent by the party proposing cancellation by registered mail, postage prepaid, with a 
return receipt of the addressee requested, shall be a sufficient notice..." 

Section 34B. Contracts for public works; wages for reserve police officer 

"Every contract for the construction, alteration, maintenance, repair or demolition of, or addition to, any public works for 
the commonwealth or any political subdivision thereof shall contain stipulations requiring that the contractor shall pay to 
any reserve police officer employed by him in any city or town the prevailing rate of wage paid to regular police officers 
in such city or town." 

Whenever general bids are invited for a contract subject to Section 44A, the following provision applies: 

Section 44E. Filing of bids; forms; modular buildings. Second paragraph of subdivision (2), clause E 

“The undersigned hereby certifies that he is able to furnish labor that can work in harmony with all other elements of labor 
employed or to be employed on the work; that all employees to be employed at the worksite will have successfully 
completed a course in construction safety and health approved by the United States Occupational Safety and Health 
Administration that is at least 10 hours in duration at the time the employee begins work and who shall furnish 
documentation of successful completion of said course with the first certified payroll report for each employee; and that 
he will comply fully with all laws and regulations applicable to awards made subject to section 44A.” 

For projects estimated to cost more than $20,000, the following provision applies to sub-bidders: 

Section 44F. Plans and specifications; sub-bids; form; contents. First paragraph of clause I of subdivision (2) 
of section 44F 

“The undersigned hereby certifies that he is able to furnish labor that can work in harmony with all other elements of labor 
employed or to be employed on the work; that all employees to be employed at the worksite will have successfully 
completed a course in construction safety and health approved by the United States Occupational Safety and Health 
Administration that is at least 10 hours in duration at the time the employee begins work and who shall furnish 
documentation of successful completion of said course with the first certified payroll report for each employee; and that 
he will comply fully with all laws and regulations applicable to awards of subcontracts subject to section 44F.” 

Section 44G. Allowances; alternates; weather protection devices 

“(A) “Allowance” as used herein means a sum of money covering one or more items of labor or labor and materials 
which is designated in bid documents and which general bidders are required to use in computing their bids. The use of 
such allowances shall be prohibited in the award of any contract subject to the provisions of section forty-four A. 
Whenever the designer is unable to supply specifications for any item prior to the solicitation of bids, such item shall not 
be included in any contract subject to the provisions of section forty-four A. The awarding authority shall solicit bids for 
every such item separately pursuant to the provisions of section forty-four A after specifications for that item are prepared. 

 (B) Every alternate contained in the form for general bids shall be listed in a numerical sequence in order of priority. 
When the awarding authority decides to consider alternates in determining the lowest eligible and responsible bidder, 
the awarding authority shall consider the alternates in descending numerical sequence, such that no single alternate shall 
be considered unless every alternate preceding it on the list has been added to or subtracted from the base bid price. 
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(C) The use of options other than alternates in bid documents or bid forms subject to section forty- four A shall be 
prohibited under all circumstances. 

(D) Every contract subject to section forty-four A shall include specifications for the installation of weather protection and 
shall require that the contractor shall install the same and that he shall furnish adequate heat in the area so protected during the 
months of November through March. Standards for such specifications shall be established by the commissioner or his 
designee.” 

Section 44J. Invitations to bid; notice; contents; violations; penalty 

"(1) No public agency or authority of the commonwealth or any political subdivision thereof shall award any contract for 
which competitive bids are required pursuant to section forty-four A of this chapter or section thirty-nine M of chapter 
thirty, or for which competitive proposals are required pursuant to subsection (4) of section forty-four E of this chapter or 
section eleven C of chapter twenty-five A, unless a notice inviting bids or proposals therefor shall have been posted no less 
than one week prior to the time specified in such notice for the receipt of said bids or proposals in a conspicuous 
place in or near the offices of the awarding authority, and shall have remained posted until the time so specified, and 
unless such notice shall also have been published at least once not less than two weeks prior to the time so specified in the 
central register published by the secretary of state pursuant to section twenty A of chapter nine and in a newspaper of 
general circulation in the locality of the proposed project. Said notice shall also be published at such other times and in 
such other newspapers or trade periodicals as the commissioner of capital asset management and maintenance may 
require, having regard to the locality of the work involved. 

(2) Said notice shall specify the time and place where plans and specification of the proposed work may be had; the time 
and place of submission of general bids; and the time and place for opening of the general bids. For contracts subject to the 
provisions of section forty-four A to H, inclusive, of this chapter, said notice shall also specify the time and place for 
submission of filed sub-bids, where required pursuant to section forty-four F; and the time and place for opening of said 
filed sub-bids. 

Said notice shall also provide sufficient facts concerning the nature and scope of such project, the type and elements of 
construction, and such other information as will assist applicants in deciding to bid on such contract. 

(3) No contract or preliminary plans and specifications shall be split or divided for the purpose of evading the provisions 
of this section. 

(4) General bids and filed sub-bids for any contract subject to this section shall be in writing and shall be opened in 
public at the time and place specified in the posted or published notice, and after being so opened shall be open to public 
inspection. 

(5) The provisions of this section shall not apply to any transaction between the commonwealth and any public service 
corporation. 

(6) The provisions of this section may be waived in cases of extreme emergency involving the health and safety of the people 
and their property, upon the written approval of said commissioner. The written approval shall contain a description of 
the circumstances and the reasons for the commissioner's determination. 

(7) Whoever violates any provision of this section shall be punished by a fine of not more than ten thousand dollars or by 
imprisonment in the state prison for not more than three years or in a jail or house of correction for not more than two and 
one-half years, or by both said fine and imprisonment; and in the event of final conviction, said person shall be incapable of 
holding any office of honor, trust or profit under the commonwealth or under any county, district of municipal agency. 

Each and every person who shall cause or conspire to cause any contract or preliminary plans and specifications to be 
split or divided for the purpose of evading the provisions of this section shall forfeit and pay to the commonwealth, a 
political subdivision thereof or other awarding authority subject to this section, the sum of not more than five thousand 
dollars and, in addition, such person or persons shall pay, apportioned among them, double the amount of damages which 
the commonwealth or political subdivision thereof or other awarding authority may have sustained by reason of the doing 
of such act, together with the costs of the action. 

(8) If an awarding authority rejects all general bids or does not receive any general bids, and advertises for a 
second opening of general bids with the original filed sub-bids as set forth in subsection (1) of section forty-four E 
the notice for receipt of such general bids may be published in the central register and elsewhere as required not less than 
one week prior to the time specified for such second opening of general bids. 
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(9) No request for proposals or invitation for bids issued under sections 38A ½ to 38O, inclusive, of chapter 7, section 11C 
of chapter 25A, section 39M of chapter 30, this section and sections 44A to 44H, inclusive, shall be advertised if the 
awarding authority’s cost estimate is greater than 1 year old.” 

Attention is directed to the following sections of Chapter 30 of the General Laws of Massachusetts as amended to 
date. 

Section 38A. Price adjustment clause in contracts for road, bridge, water and sewer projects awarded under 
Sec. 39M 

“Contracts for road and bridge projects awarded as a result of a proposal or invitation for bids under section 39M shall 
include a price adjustment clause for each of the following materials: fuel, both diesel and gasoline; asphalt; concrete; and 
steel. Contracts for water and sewer projects awarded as a result of a proposal or invitation for bids under said section 39M 
shall include a price adjustment clause for fuel, both diesel and gasoline; liquid asphalt; and portland cement contained in 
cast-in- place concrete. A base price for each material shall be set by the awarding authority or agency and shall be 
included in the bid documents at the time the project is advertised. The awarding authority or agency shall also identify in the 
bid documents the price index to be used for each material. The price adjustment clause shall provide for a contract 
adjustment to be made on a monthly basis when the monthly cost change exceeds plus or minus 5 per cent.” 

Section 39F. Construction contracts; assignment and subrogation; subcontractor defined; enforcement of 
claim for direct payment; deposit; reduction of disputed amounts 

"(1) Every contract awarded pursuant to sections forty-four A to L inclusive, of chapter one hundred and forty-nine shall 
contain the following subparagraphs (a) through (i) and every contract awarded pursuant to section thirty-nine M of 
chapter thirty shall contain the following subparagraphs (a) through (h) and in each case those subparagraphs shall be 
binding between the general contractor and each subcontractor. 

(a)  Forthwith after the general contractor receives payment on account of a periodic estimate, the general contractor shall 
pay to each subcontractor the amount paid for the labor performed and the materials furnished by that subcontractor, less 
any amount specified in any court proceedings barring such payment and also less any amount claimed due from the 
subcontractor by the general contractor. 

(b)  Not later than the sixty-fifth-day after each subcontractor substantially completes his work in accordance with the plans 
and specifications, the entire balance due under the subcontract less amounts retained by the awarding authority as the 
estimated cost of completing the incomplete and unsatisfactory items of work, shall be due the subcontractor; and the 
awarding authority shall pay that amount to the general contractor. The general contractor shall forthwith pay to the 
subcontractor the full amount received from the awarding authority less any amount specified in any court proceedings 
barring such payment and also less any amount claimed due from the subcontractor by the general contractor. 

(c)  Each payment made by the awarding authority to the general contractor pursuant to subparagraphs (a) and (b) of 
this paragraph for the labor performed and the materials furnished by a subcontractor shall be made to the general 
contractor for the account of that subcontractor; and the awarding authority shall take reasonable steps to compel the 
general contractor to make each such payment to each such subcontractor. If the awarding authority has received a 
demand for direct payment from a subcontractor for any amount which has already been included in a payment to the 
general contractor or which is to be included in a payment to the general contractor for payment to the subcontractor as 
provided in subparagraphs (a) and (b), the awarding authority shall act upon the demand as provided in this section. 

(d)  If, within seventy days after the subcontractor has substantially completed the subcontract work, the subcontractor 
has not received from the general contractor the balance due under the subcontract including any amount due for extra 
labor and materials furnished to the general contractor, less any amount retained by the awarding authority as the 
estimated cost of completing the incomplete and unsatisfactory items of work, the subcontractor may demand direct 
payment of that balance from the awarding authority. The demand shall be by a sworn statement delivered to or sent by 
certified mail to the awarding authority, and a copy shall be delivered to or sent by certified mail to the general contractor at 
the same time. The demand shall contain a detailed breakdown of the balance due under the subcontract and also a 
statement of the status of completion of the subcontract work. Any demand made after substantial completion of the 
subcontract work shall be valid even if delivered or mailed prior to the seventieth day after the subcontractor has 
substantially completed the subcontract work. Within ten days after the subcontractor has delivered or so mailed the 
demand to the awarding authority and delivered or so mailed a copy to the general contractor, the general contractor may 
reply to the demand. The reply shall be by a sworn statement delivered to or sent by certified mail to the awarding authority 
and a copy shall be delivered to or sent by certified mail to the subcontractor at the same time. The reply shall contain a 
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detailed breakdown of the balance due under the subcontract including any amount due for extra labor and materials 
furnished to the general contractor and of the amount due for each claim made by the general contractor against the 
subcontractor. 

(e)  Within fifteen days after receipt of the demand by the awarding authority, but in no event prior to the seventieth 
day after substantial completion of the subcontract work, the awarding authority shall make direct payment to the 
subcontractor of the balance due under the subcontract including any amount due for extra labor and materials furnished to 
the general contractor, less any amount (i) retained by the awarding authority as the estimated cost of completing the 
incomplete or unsatisfactory items of work, (ii) specified in any court proceedings barring such payment, or (iii) disputed 
by the general contractor in the sworn reply; provided, that the awarding authority shall not deduct from a direct payment 
any amount as provided in part (iii) if the reply is not sworn to, or for which the sworn reply does not contain the detailed 
breakdown required by subparagraph (d). The awarding authority shall make further direct payments to the 
subcontractor forthwith after the removal of the basis for deductions from direct payments made as provided in parts (i) and 
(ii) of this subparagraph. 

f)  The awarding authority shall forthwith deposit the amount deducted from a direct payment as provided in part (iii) of 
subparagraph (e) in an interest-bearing joint account in the names of the general contractor and the subcontractor in a 
bank in Massachusetts selected by the awarding authority or agreed upon by the general contractor and the subcontractor 
and shall notify the general contractor and the subcontractor of the date of the deposit and the bank receiving the deposit. 
The bank shall pay the amount in the account, including accrued interest, as provided in an agreement between the 
general contractor and the subcontractor or as determined by decree of a court of competent jurisdiction. 

(g)  All direct payments and all deductions from demands for direct payments deposited in an interest-bearing account or 
accounts in a bank pursuant to subparagraph (f) shall be made out of amounts payable to the general contractor at the time 
of receipt of a demand for direct payment from a subcontractor and out of amounts which later become payable to the 
general contractor and in the order of receipt of such demands from subcontractors. All direct payments shall discharge 
the obligation of the awarding authority to the general contractor to the extent of such payment. 

(h)  The awarding authority shall deduct from payments to a general contractor amounts which, together with the deposits 
in interest-bearing accounts pursuant to subparagraph (f), are sufficient to satisfy all unpaid balances of demands for direct 
payment received from subcontractors. All such amounts shall be earmarked for such direct payments, and the 
subcontractors shall have a right in such deductions prior to any claims against such amounts by creditors of the general 
contractor. 

(i)  If the subcontractor does not receive payment as provided in subparagraph (a) or if the general contractor does not 
submit a periodic estimate for the value of the labor or materials performed or furnished by the subcontractor and the 
subcontractor does not receive payment for same when due less the deductions provided for in subparagraph (a), the 
subcontractor may demand direct payment by following the procedure in subparagraph (d) and the general contractor may 
file a sworn reply as provided in that same subparagraph. A demand made after the first day of the month following that for 
which the subcontractor performed or furnished the labor and materials for which the subcontractor seeks payment shall be 
valid even if delivered or mailed prior to the time payment was due on a periodic estimate from the general contractor. 
Thereafter the awarding authority shall proceed as provided in subparagraph (e), (f), (g), and (h). 

(2)  Any assignment by a subcontractor of the rights under this section to a surety company furnishing a bond under the 
provisions of section twenty-nine of chapter one hundred forty-nine shall be invalid. The assignment and subrogation rights 
of the surety to amounts included in a demand for direct payment which are in the possession of the awarding authority 
or which are on deposit pursuant to subparagraph (f) of paragraph (1) shall be subordinate to the rights of all 
subcontractors who are entitled to be paid under this section and who have not been paid in full. 

(3)  "Subcontractor" as used in this section (i) for contracts awarded as provided in sections forty-four A to forty-four H, 
inclusive, of chapter one hundred forty-nine shall mean a person who files a sub-bid and receives a subcontract as a result 
of that filed sub-bid or who is approved by the awarding authority in writing as a person performing labor or both 
performing labor and furnishing materials pursuant to a contract with the general contractor, (ii) for contracts awarded as 
provided in paragraph (a) of section thirty-nine M of chapter thirty shall mean a person approved by the awarding authority in 
writing as a person performing labor or both performing labor and furnishing materials pursuant to a contract with the 
general contractor, and (iii) for contracts with the commonwealth not awarded as provided in forty-four A to forty-four H, 
inclusive, of chapter one hundred forty-nine shall also mean a person contracting with the general contractor to supply 
materials used or employed in a public works project for a price in excess of five thousand dollars. 
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(4)  A general contractor or a subcontractor shall enforce a claim to any portion of the amount of a demand for direct 
payment deposited as provided in subparagraph (f) of paragraph 1 by a petition in equity in the superior court against the 
other and the bank shall not be a necessary party. A subcontractor shall enforce a claim for direct payment or a right to 
require a deposit as provided in subparagraph (f) of paragraph 1 by a petition in equity in the superior court against the 
awarding authority and the general contractor shall not be a necessary party. Upon motion of any party the court shall 
advance for speedy trial any petition filed as provided in this paragraph. Sections fifty-nine and fifty-nine B of chapter 
two hundred thirty-one shall apply to such petitions. The court shall enter an interlocutory decree upon which execution 
shall issue for any part of a claim found due pursuant to sections fifty-nine and fifty-nine B and, upon motion of any party, 
shall advance for speedy trial the petition to collect the remainder of the claim. Any party aggrieved by such 
interlocutory decree shall have the right to appeal therefrom as from a final decree. The court shall not consolidate for trial 
the petition of any subcontractor with the petition of one or more subcontractors or the same general contract unless the 
court finds that a substantial portion of the evidence of the same events during the course of construction (other than the 
fact that the claims sought to be consolidated arise under the same general contract) is applicable to the petitions sought to 
be consolidated and that such consolidation will prevent unnecessary duplication of evidence. A decree in any such 
proceeding shall not include interest on the disputed amount deposited in excess of the interest earned for the period of any 
such deposit. No person except a subcontractor filing a demand for direct payment for which no funds due the general 
contractor are available for direct payment shall have a right to file a petition in court of equity against the awarding 
authority claiming a demand for direct payment is premature and such subcontractor must file the petition before the 
awarding authority has made a direct payment to the subcontractor and has made a deposit of the disputed portion as 
provided in part (iii) of subparagraph (e) and in subparagraph (f) of paragraph (1). 

(5)  In any petition to collect any claim for which a subcontractor has filed a demand for direct payment the court shall, 
upon motion of the general contractor, reduce by the amount of any deposit of a disputed amount by the awarding authority 
as provided in part (iii) of subparagraph (e) and in subparagraph (f) of paragraph (1) any amount held under a trustee writ 
or pursuant to a restraining order or injunction.” 

Section 39G. Completion of public works; semi-final and final estimates; payments; extra work; disputed 
items 

"Upon substantial completion of the work required by a contract with the commonwealth, or any agency or political 
subdivision thereof, for the construction, reconstruction, alteration, remodeling, repair or improvement of public ways, 
including bridges and other highway structures, sewers and water mains, airports and other public works, the contractor 
shall present in writing to the awarding authority its certification that the work has been substantially completed. Within 
twenty-one days thereafter, the awarding authority shall present to the contractor either a written declaration that the work 
has been substantially completed or an itemized list of incomplete or unsatisfactory work items required by the contract 
sufficient to demonstrate that the work has not been substantially completed. The awarding authority may include with such 
list a notice setting forth a reasonable time, which shall not in any event be prior to the contract completion date, within 
which the contractor must achieve substantial completion of the work. In the event that the awarding authority fails to 
respond, by presentation of a written declaration or itemized list as aforesaid, to the contractor's certification within the 
twenty-one-day period, the contractor's certification shall take effect as the awarding authority's declaration that the work 
has been substantially completed. 

Within sixty-five days after the effective date of a declaration of substantial completion, the awarding authority shall 
prepare and forthwith send to the contractor for acceptance a substantial completion estimate for the quantity and price of 
the work done and all but one percent retainage on that work, including the quantity, price and all but one percent retainage 
for the undisputed part of each work item and extra work item in dispute but excluding the disputed part thereof, less the 
estimated cost of completing all incomplete and unsatisfactory work items and less the total periodic payments made to date 
for the work. The awarding authority also shall deduct from the substantial completion estimate an amount equal to the 
sum of all demands for direct payment filed by subcontractors and not yet paid to subcontractors or deposited in joint 
accounts pursuant to section thirty-nine F, but no contract subject to said section thirty-nine F shall contain any other 
provision authorizing the awarding authority to deduct any amount by virtue of claims asserted against the contract by 
subcontractors, material suppliers or others. 
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If the awarding authority fails to prepare and send to the contractor any substantial completion estimate required by this 
section on or before the date herein above set forth, the awarding authority shall pay to the contractor interest on the 
amount which would have been due to the contractor pursuant to such substantial completion estimate at the rate of three 
percentage points above the rediscount rate then charged by the Federal Reserve Bank of Boston from such date to the 
date on which the awarding authority sends that substantial completion estimate to the contractor for acceptance or to the 
date of payment therefor, whichever occurs first. The awarding authority shall include the amount of such interest in the 
substantial completion estimate. 

Within fifteen-days after the effective date of the declaration of substantial completion, the awarding authority shall send to 
the contractor by certified mail, return receipt requested, a complete list of all incomplete or unsatisfactory work items, 
and, unless delayed by causes beyond his control, the contractor shall complete all such work items within forty-five-days 
after the receipt of such list or before the then contract completion date, whichever is later. If the contractor fails to 
complete such work within such time, the awarding authority may, subsequent to seven-days' written notice to the 
contractor by certified mail, return receipt requested, terminate the contract and complete the incomplete or 
unsatisfactory work items and charge the cost of same to the contractor. 

Within thirty days after receipt by the awarding authority of a notice from the contractor stating that all of the work required 
by the contract has been completed, the awarding authority shall prepare and forthwith send to the contractor for acceptance a 
final estimate for the quantity and price of the work done and all retainage on that work less all payments made to date, 
unless the awarding authority's inspection shows that work items required by the contract remain incomplete or 
unsatisfactory, or that documentation required by the contract has not been completed. If the awarding authority fails to 
prepare and send to the contractor the final estimate within thirty days after receipt of notice of completion, the awarding 
authority shall pay to the contractor interest on the amount which would have been due to the contractor pursuant to such 
final estimate at the rate hereinabove provided from the thirtieth day after such completion until the date on which the 
awarding authority sends the final estimate to the contractor for acceptance or the date of payment therefor, whichever 
occurs first, provided that the awarding authority's inspection shows that no work items required by the contract remain 
incomplete or unsatisfactory. Interest shall not be paid hereunder on amounts for which interest is required to be paid in 
connection with the substantial completion estimate as hereinabove provided. The awarding authority shall include the 
amount of the interest required to be paid hereunder in the final estimate. 

The awarding authority shall pay the amount due pursuant to any substantial completion or final estimate within thirty-
five days after receipt of written acceptance for such estimate from the contractor and shall pay interest on the amount due 
pursuant to such estimate at the rate hereinabove provided from that thirty-fifth day to the date of payment. Within 15 days, 
30 days in the case of the commonwealth, after receipt from the contractor, at the place designated by the awarding authority, 
if such place is so designated, of a periodic estimate requesting payment of the amount due for the preceding periodic 
estimate period, the awarding authority shall make a periodic payment to the contractor for the work performed during the 
preceding periodic estimate period and for the materials not incorporated in the work but delivered and suitably stored at the 
site, or at some location agreed upon in writing, to which the contractor has title or to which a subcontractor has title and 
has authorized the contractor to transfer title to the awarding authority, upon certification by the contractor that he is the 
lawful owner and that the materials are free from all encumbrances. The awarding authority shall include with each such 
payment interest on the amount due pursuant to such periodic estimate at the rate herein above provided from the due date. 
In the case of periodic payments, the contracting authority may deduct from its payment a retention based on its estimate of 
the fair value of its claims against the contractor, a retention for direct payments to subcontractors based on demands for 
same in accordance with the provisions of section thirty-nine F, and a retention to secure satisfactory performance of the 
contractual work not exceeding five per cent of the approved amount of any periodic payment, and the same right to 
retention shall apply to bonded subcontractors entitled to direct payment under section thirty-nine F of chapter thirty; 
provided, that a five per cent value of all items that are planted in the ground shall be deducted from the periodic payments 
until final acceptance. 

No periodic, substantial completion or final estimate or acceptance or payment thereof shall bar a contractor from 
reserving all rights to dispute the quantity and amount of, or the failure of the awarding authority to approve a quantity 
and amount of, all or part of any work item or extra work item. 

Substantial completion, for the purposes of this section, shall mean either that the work required by the contract has been 
completed except for work having a contract price of less than one percent of the then adjusted total contract price, or 
substantially all of the work has been completed and opened to public use except for minor incomplete or unsatisfactory 
work items that do not materially impair the usefulness of the work required by the contract." 
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Section 39I. Deviations from plans and specifications 

"Every contractor having a contract for the construction, alteration, maintenance, repair or demolition of, or addition to, any 
public building or public works for the commonwealth, or of any political subdivision thereof, shall perform all the work 
required by such contract in conformity with the plans and specifications contained therein. No willful and substantial 
deviation from said plans and specifications shall be made unless authorized in writing by the awarding authority or by the 
engineer or architect in charge of the work who is duly authorized by the awarding authority to approve such deviations. In 
order to avoid delays in the prosecution of the work required by such contract such deviation from the plans or 
specifications may be authorized by a written order of the awarding authority or such engineer or architect so authorized 
to approve such deviation. Within thirty days thereafter, such written order shall be confirmed by a certificate of the 
awarding authority stating: (1) if such deviation involves any substitution or elimination of materials, fixtures or equipment, 
the reasons why such materials, fixtures or equipment were included in the first instance and the reasons for substitution or 
elimination, and, if the deviation is of any other nature, the reasons for such deviation, giving justification therefor; (2) 
that the specified deviation does not materially injure the project as a whole; (3) that either the work substituted for the work 
specified is of the same cost and quality, or that an equitable adjustment has been agreed upon between the contracting agency 
and the contractor and the amount in dollars of said adjustment; and (4) that the deviation is in the best interest of the 
contracting authority. 

Such certificate shall be signed under the penalties of perjury and shall be a permanent part of the file record of the work 
contracted for. 

Whoever violates any provision of this section willfully and with intent to defraud shall be punished by a fine of not more 
than five thousand dollars or by imprisonment for not more than six months, or both.” 

Section 39J. Public construction contracts; effect of decisions of contracting body or administrative board 

“Notwithstanding any contrary provision of any contract for the construction, reconstruction, alteration, remodeling, 
repair or demolition of any public building or public works by the commonwealth, or by any county, city, town, district, 
board, commission or other public body, when the amount of the contract is more than five thousand dollars in the case of 
the commonwealth and more than two thousand dollars in the case of any county, city, town, district, board, commission or 
other public body, a decision, by the contracting body or by any administrative board, official or agency, or by any 
architect or engineer, on a dispute, whether of fact or of law, arising under said contract shall not be final or conclusive if 
such decision is made in bad faith, fraudulently, capriciously, or arbitrarily is unsupported by substantial evidence, or is 
based upon error of law.” 

Section 39K. Public building construction contracts; payments 

"Every contract for the construction, reconstruction, alteration, remodeling, repair or demolition of any public building by 
the commonwealth, or by any county, city, town, district, board, commission or other public body, when the amount is 
more than five thousand dollars in the case of the commonwealth and more than two thousand dollars in the case of any 
county, city, town, district, board, commission or other public body, shall contain the following paragraph: Within fifteen 
days (thirty days in the case of the commonwealth, including local housing authorities) after receipt from the contractor, at 
the place designated by the awarding authority if such a place is so designated, of a periodic estimate requesting payment of 
the amount due for the preceding month, the awarding authority will make a periodic payment to the contractor for the 
work performed during the preceding month and for the materials not incorporated in the work but delivered and suitably 
stored at the site (or at some location agreed upon in writing) to which the contractor has title or to which a subcontractor has 
title and has authorized the contractor to transfer title to the awarding authority, upon certification by the contractor that he 
is the lawful owner and that the materials are free from all encumbrances, but less (1) a retention based on its estimate of the 
fair value of its claims against the contractor and less (2) a retention for direct payments to subcontractors based on demands 
for same in accordance with the provisions of section thirty-nine F, and less (3) a retention not exceeding five percent of the 
approved amount of the periodic payment. After the receipt of a periodic estimate requesting final payment and within 
sixty-five-days after (a) the contractor fully completes the work or substantially completes the work so that the value of the 
work remaining to be done is, in the estimate of the awarding authority, less than one percent of the original contract 
price, or (b) the contractor substantially completes the work and the awarding authority takes possession for occupancy, 
whichever occurs first, the awarding authority shall pay the contractor the entire balance due on the contract less, (1) a 
retention based on its estimate of the fair value of its claims against the contractor and of the cost of completing the 
incomplete and unsatisfactory items of work and less (2) a retention for direct payments to subcontractors based on demands 
for same in accordance with the provisions of section thirty-nine F, or based on the record of payments by the contractor 
to the subcontractors under this contract if such record of payment indicates that the contractor has not paid subcontractors as 
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provided in section thirty-nine F. If the awarding authority fails to make payment as herein provided, there shall be added 
to each such payment daily interest at the rate of three percentage points above the rediscount rate then charged by the 
Federal Reserve Bank of Boston commencing on the first day after said payment is due and continuing until the payment is 
delivered or mailed to the contractor; provided, that no interest shall be due, in any event, on the amount due on a periodic 
estimate for final payment until fifteen days (twenty-four days in the case of the commonwealth) after receipt of such 
a periodic estimate from the contractor, at the place designated by the awarding authority if such a place is so designated. 
The contractor agrees to pay to each subcontractor a portion of any such interest paid in accordance with the amount 
due each subcontractor. 

The awarding authority may make changes in any periodic estimate submitted by the contractor and the payment due on 
said periodic estimate shall be computed in accordance with the changes so made, but such changes or any requirement 
for a corrected periodic estimate shall not affect the due date for the periodic payment or the date for the commencement of 
interest charges on the amount of the periodic payment computed in accordance with the changes made, as provided herein; 
provided, that the awarding authority may, within seven days after receipt, return to the contractor for correction, any 
periodic estimate which is not in the required form or which contains computations not arithmetically correct and, in that 
event, the date of receipt of such periodic estimate shall be the date of receipt of the corrected periodic estimate in proper 
form with arithmetically correct computations. The date of receipt of a periodic estimate received on a Saturday shall be 
the first working day thereafter. The provisions of section thirty-nine G shall not apply to any contract for the construction, 
reconstruction, alteration, remodeling, repair or demolition of any public building to which this section applies. 

All periodic estimates shall be submitted to the awarding authority, or to its designee as set forth in writing to the 
contractor, and the date of receipt by the awarding authority or its designee shall be marked on the estimate. All periodic 
estimates shall contain a separate item for each filed subtrade and each sub-subtrade listed in sub-bid form as required by 
specifications and a column listing the amount paid to each subcontractor and sub-subcontractor as of the date the periodic 
estimate is filed. The person making payment for the awarding authority shall add the daily interest provided for herein 
to each payment for each day beyond the due date based on the date of receipt marked on the estimate. 

A certificate of the architect to the effect that the contractor has fully or substantially completed the work shall, subject to 
the provisions of section thirty-nine J, be conclusive for the purposes of this section. 

Notwithstanding the provisions of this section, at any time after the value of the work remaining to be done is, in the 
estimation of the awarding authority, less than 1 per cent of the adjusted contract price, or the awarding authority has 
determined that the contractor has substantially completed the work and the awarding authority has taken possession for 
occupancy, the awarding authority may send to the general contractor by certified mail, return receipt requested, a 
complete and final list of all incomplete and unsatisfactory work items, including, for each item on the list, a good faith 
estimate of the fair and reasonable cost of completing such item. The general contractor shall then complete all such work 
items within 30 days of receipt of such list or before the contract completion date, whichever is later. If the general 
contractor fails to complete all incomplete and unsatisfactory work items within 45 days after receipt of such items 
furnished by the awarding authority or before the contract completion date, whichever is later, subsequent to an additional 
14 days’ written notice to the general contractor by certified mail, return receipt requested, the awarding authority may 
terminate the contract and complete the incomplete and unsatisfactory work items and charge the cost of same to the 
general contractor and such terminations shall be without prejudice to any other rights or remedies the awarding authority 
may have under the contract. The awarding authority shall note any such termination in the evaluation form to be filed by the 
awarding authority pursuant to the provisions of section 44D of chapter 149.” 

Section 39L. Public construction work by foreign corporations; restrictions and reports 

“The commonwealth and every county, city, town, district, board, commission or other public body which, as the awarding 
authority, request proposals, bids or sub-bids for any work in the construction, reconstruction, alteration, remodeling, 
repair or demolition of any public building or other public works (1) shall not enter into a contract for such work with, and 
shall not approve as a subcontractor furnishing labor and materials for a part of the work, a foreign corporation which has 
not filed with such awarding authority a certificate of the state secretary stating that the corporation has complied with 
requirements of section 15.03 of subdivision A of Part 15 of chapter 156D and the date of compliance, and further has filed 
all annual reports required by section 16.22 of subdivision B of Part 16 of said chapter 156D, and (2) shall report to the state 
secretary and to the department of corporations and taxation any foreign corporation performing work under such contract 
or subcontract, and any person, other than a corporation, performing work under such contract or subcontract, and 
residing or having a principal place of business outside the commonwealth.” 
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Section 39M. Contracts for construction and materials; manner of awarding 

"(b) Specifications for such contracts, and specifications for contracts awarded pursuant to the provisions of said sections 
forty-four A to forty-four L of said chapter one hundred and forty-nine, shall be written to provide for full competition for 
each item of material to be furnished under the contract; except, however, that said specifications may be otherwise written 
for sound reasons in the public interest stated in writing in the public records of the awarding authority or promptly given in 
writing by the awarding authority to anyone making a written request therefor, in either instance such writing to be prepared 
after reasonable investigation. Every such contract shall provide that an item equal to that named or described in the said 
specifications may be furnished; and an item shall be considered equal to the item so named or described if, in the opinion 
of the awarding authority: (1) it is at least equal in quality, durability, appearance, strength and design, (2) it will perform 
at least equally the function imposed by the general design for the public work being contracted for or the material being 
purchased, and (3) it conforms substantially, even with deviations, to the detailed requirements for the item in the said 
specifications. 

For each item of material the specifications shall provide for either a minimum of three named brands of material or a 
description of material which can be met by a minimum of three manufacturers or producers, and for the equal of any 
one of said named or described materials." 

For projects estimated to cost more than $10,000, the following provision, section 39M subsection c, applies: 

“(c) The term "lowest responsible and eligible bidder" shall mean the bidder: (1) whose bid is the lowest of those bidders 
possessing the skill, ability and integrity necessary for the faithful performance of the work; (2) who shall certify, that 
he is able to furnish labor that can work in harmony with all other elements of labor employed or to be employed in the 
work; (3) who shall certify that all employees to be employed at the worksite will have successfully completed a course in 
construction safety and health approved by the United States Occupational Safety and Health Administration that is at 
least 10 hours in duration at the time the employee begins work and who shall furnish documentation of successful 
completion of said course with the first certified payroll report for each employee; (4) who, where the provisions of section 
8B of chapter 29 apply, shall have been determined to be qualified thereunder; and (5) who obtains within 10 days of the 
notification of contract award the security by bond required under section 29 of chapter 149; provided that for the purposes 
of this section the term "security by bond" shall mean the bond of a surety company qualified to do business under the 
laws of the commonwealth and satisfactory to the awarding authority; provided further, that if there is more than 1 surety 
company, the surety companies shall be jointly and severally liable.” 

Section 39N. Construction contracts; equitable adjustment in contract price for differing subsurface or latent 
physical conditions 

"Every contract subject to section forty-four A of chapter one hundred and forty-nine or subject to section thirty-nine M 
of chapter thirty shall contain the following paragraph in its entirety and an awarding authority may adopt reasonable 
rules or regulations in conformity with that paragraph concerning the filing, investigation and settlement of such claims: 

If, during the progress of the work, the contractor or the awarding authority discovers that the actual subsurface or latent 
physical conditions encountered at the site differ substantially or materially from those shown on the plans or indicated in 
the contract documents either the contractor or the contracting authority may request an equitable adjustment in the 
contract price of the contract applying to work affected by the differing site conditions. A request for such an adjustment 
shall be in writing and shall be delivered by the party making such claim to the other party as soon as possible after such 
conditions are discovered. Upon receipt of such a claim from a contractor, or upon its own initiative, the contracting 
authority shall make an investigation of such physical conditions, and, if they differ substantially or materially from 
those shown on the plans or indicated in the contract documents or from those ordinarily encountered and generally 
recognized as inherent in work of the character provided for in the plans and contract documents and are of such a nature as to 
cause an increase or decrease in the cost of performance of the work or a change in the construction methods required for 
the performance of the work which results in an increase or decrease in the cost of the work, the contracting authority shall 
make an equitable adjustment in the contract price and the contract shall be modified in writing accordingly." 
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Section 39O. Contracts for construction and materials; suspension, delay or interruption due to order of 
awarding authority; adjustment in contract price; written claim 

"Every contract subject to the provisions of section thirty-nine M of this chapter or subject to section forty-four A of chapter 
one hundred forty-nine shall contain the following provisions (a) and (b) in their entirety and, in the event a suspension, 
delay, interruption or failure to act of the awarding authority increases the cost of performance to any subcontractor, that 
subcontractor shall have the same rights against the general contractor for payment for an increase in the cost of his 
performance as provisions (a) and (b) give the general contractor against the awarding authority, but nothing in provisions 
(a) and (b) shall in any way change, modify or alter any other rights which the general contractor or the subcontractor 
may have against each other. 

(a) The awarding authority may order the general contractor in writing to suspend, delay, or interrupt all or any part 
of the work for such period of time as it may determine to be appropriate for the convenience of the awarding authority; 
provided however, that if there is a suspension, delay or interruption for fifteen days or more due to a failure of the awarding 
authority to act within the time specified in this contract, the awarding authority shall make an adjustment in the contract 
price for any increase in the cost of performance of this contract but shall not include any profit to the general contractor on 
such increase; and provided further, that the awarding authority shall not make any adjustment in the contract price under 
this provision for any suspension, delay, interruption or failure to act to the extent that such is due to any cause for which 
this contract provides for an equitable adjustment of the contract price under any other contract provisions. 

(b) The general contractor must submit the amount of a claim under provision (a) to the awarding authority in writing as 
soon as practicable after the end of the suspension, delay, interruption or failure to act and, in any event, not later than 
the date of final payment under this contract and, except for costs due to a suspension order, the awarding authority shall 
not approve any costs in the claim incurred more than twenty days before the general contractor notified the awarding 
authority in writing of the act or failure to act involved in the claim.” 

Section 39P. Contracts for construction and materials; awarding authority’s decisions on interpretation of 
specifications, etc.; time limit; notice 

"Every contract subject to section thirty-nine M of this chapter or section forty-four A of chapter one hundred forty-nine 
which requires the awarding authority, any official, its architect or engineer to make a decision on interpretation of the 
specifications, approval of equipment, material or any other approval, or progress of the work, shall require that the decision 
be made promptly and, in any event, no later than thirty days after the written submission for decision; but if such decision 
requires extended investigation and study, the awarding authority, the official, architect or engineer shall, within thirty 
days after the receipt of the submission, give the party making the submission written notice of the reasons why the 
decision cannot be made within the thirty day period and the date by which the decision will be made." 

Section 39Q. Contracts for capital facility construction; contents; annual claims report 

“(1)  Every contract awarded by any state agency as defined by section thirty-nine A of chapter seven for the 
construction, reconstruction, alteration, remodeling, repair or demolition of any capital facility as defined by the aforesaid 
section thirty-nine A shall contain the following subparagraphs (a) through (d) in their entirety: 

(a)  Disputes regarding changes in and interpretations of the terms or scope of the contract and denials of or failures to 
act upon claims for payment for extra work or materials shall be resolved according to the following procedures, which 
shall constitute the exclusive method for resolving such disputes. Written notice of the matter in dispute shall be 
submitted promptly by the claimant to the chief executive official of the state agency which awarded the contract or his 
designee. No person or business entity having a contract with a state agency shall delay, suspend, or curtail performance 
under that contract as a result of any dispute subject to this section. Any disputed order, decision or action by the agency or 
its authorized representative shall be fully performed or complied with pending resolution of the dispute. 

(b) Within thirty days of submission of the dispute to the chief executive official of the state agency or his designee, he 
shall issue a written decision stating the reasons therefor, and shall notify the parties of their right of appeal under this 
section. If the official or his designee is unable to issue a decision within thirty days, he shall notify the parties to the 
dispute in writing of the reasons why a decision cannot be issued within thirty days and of the date by which the decision 
shall issue. Failure to issue a decision within the thirty-day period or within the additional time period specified in such 
written notice shall be deemed to constitute a denial of the claim and shall authorize resort to the appeal procedure 
described below. The decision of the chief executive official or his designee shall be final and conclusive unless an appeal 
is taken as provided below. 
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(c) Within twenty-one calendar days of the receipt of a written decision or of the failure to issue a decision as stated in the 
preceding subparagraph, any aggrieved party may file a notice of claim for an adjudicatory hearing with the division of 
hearing officers or the aggrieved party may file an action directly in a court of competent jurisdiction and shall serve copies 
thereof upon all other parties in the form and manner prescribed by the rules governing the conduct of adjudicatory 
proceedings of the division of hearing officers. In the event an aggrieved party exercises his option to file an action directly 
in court as provided in the previous sentence, the twenty-one day period shall not apply to such filing and the period of 
filing such action shall be the same period otherwise applicable for filing a civil action in superior court. The appeal shall 
be referred to a hearing officer experienced in construction law and shall be prosecuted in accordance with the formal rules 
of procedure for the conduct of adjudicatory hearings of the division of hearing officers, except as provided below. The 
hearing officer shall issue a final decision as expeditiously as possible, but in no event more than one hundred and twenty 
calendar days after conclusion of the adjudicatory hearing, unless the decision is delayed by a request for extension of time for 
filing post-hearing briefs or other submissions assented to by all parties. Whenever, because an extension of time has been 
granted, the hearing officer is unable to issue a decision within one hundred and twenty days, he shall notify all parties 
of the reasons for the delay and the date when the decision will issue. Failure to issue a decision within the one hundred and 
twenty-day period or within the additional period specified in such written notice shall give the petitioner the right to 
pursue any legal remedies available to him without further delay. 

(d) When the amount in dispute is less than ten thousand dollars, a contractor who is party to the dispute may elect to 
submit the appeal to a hearing officer experienced in construction law for expedited hearing in accordance with the 
informal rules of practice and procedure of the division of hearing officers. An expedited hearing under this subparagraph 
shall be available at the sole option of the contractor. The hearing officer shall issue a decision no later than sixty days 
following the conclusion of any hearing conducted pursuant to this subparagraph. The hearing officer's decision shall be 
final and conclusive, and shall not be set aside except in cases of fraud. 

(2) The commissioner of administration shall require the division of hearings officers to prepare annually a report 
concerning the construction contract claims submitted to the division during the preceding twelve months, in such form 
as the commissioner shall prescribe. The report shall contain, at a minimum, the following information: the number of 
claims submitted; the names of all parties to each such claim; a brief description of the claim: the date of submission and of 
disposition of the claim; its disposition, whether by settlement, withdrawal, default or written decision; and the number of 
claims currently pending. The original of the report shall be submitted to the commissioner of administration by January 
fifteenth, and a copy shall be filed with the state librarian and shall be a public document.” 

Section 39R. Definitions; contract provisions; management and financial statements; enforcement 

“(a) The words defined herein shall have the meaning stated below whenever they appear in this section: 

(1) "Contractor" means any person, corporation, partnership, joint venture, sole proprietorship, or other entity awarded a 
contract pursuant to sections thirty-eight A 1/2 to thirty-eight O, inclusive, of chapter seven and any contract awarded or 
executed pursuant to section eleven C of chapter twenty- five A, section thirty-nine M of chapter thirty, or sections forty-
four A to forty-four H, inclusive, of chapter one hundred and forty-nine, which is for an amount or estimated amount 
greater than one hundred thousand dollars. 

(2) "Contract" means any contract awarded or executed pursuant to sections thirty-eight A 1/2 to thirty-eight O, 
inclusive, of chapter seven and any contract awarded or executed pursuant to section eleven C of chapter twenty-five A, 
section thirty-nine M of chapter thirty, or sections forty-four A through forty-four H, inclusive, of chapter one hundred 
and forty-nine, which is for amount or estimated amount greater than one hundred thousand dollars. 

(3) "Records" means books of original entry, accounts, checks, bank statements and all other banking documents, 
correspondence, memoranda, invoices, computer printouts, tapes, discs, papers and other documents or transcribed 
information of any type, whether expressed in ordinary or machine language. 

(4) "Independent Certified Public Accountant" means a person duly registered in good standing and entitled to practice as a 
certified public accountant under the laws of the place of his residence or principal office and who is in fact independent. 
In determining whether an accountant is independent with respect to a particular person, appropriate consideration should 
be given to all relationships between the accountant and that person or any affiliate thereof. Determination of an 
accountant's independence shall not be confined to the relationships existing in connection with the filing of reports with 
the awarding authority. 
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(5) "Audit," when used in regard to financial statements, means an examination of records by an independent certified 
public accountant in accordance with generally accepted accounting principles and auditing standards for the purpose of 
expressing a certified opinion thereon, or, in the alternative, a qualified opinion or a declination to express an opinion for 
stated reasons. 

(6) "Accountant's Report," when used in regard to financial statements, means a document in which an independent 
certified public accountant indicates the scope of the audit which he has made and sets forth his opinion regarding the 
financial statements taken as a whole with a listing of noted exceptions and qualifications, or an assertion to the effect 
that an overall opinion cannot be expressed. When an overall opinion cannot be expressed the reason therefor shall be 
stated. An accountant's report shall include as a part thereof a signed statement by the responsible corporate officer 
attesting that management has fully disclosed all material facts to the independent certified public accountant, and that the 
audited financial statement is a true and complete statement of the financial condition of the contractor. 

(7) "Management," when used herein, means the chief executive officers, partners, principals or other person or persons 
primarily responsible for the financial and operational policies and practices of the contractor. 

(8) Accounting terms, unless otherwise defined herein, shall have a meaning in accordance with generally accepted 
accounting principles and auditing standards. 

(b) Subsection (a)(2) hereof notwithstanding, every agreement or contract awarded or executed pursuant to sections 
thirty-eight A 1/2 to thirty-eight O, inclusive, of chapter seven, or eleven C of chapter twenty-five A, and pursuant to 
section thirty-nine M of chapter thirty or to section forty-four A through H, inclusive, of chapter one hundred and forty-
nine, shall provide that: 

(1) The contractor shall make, and keep for at least six years after final payment, books, records, and accounts which in 
reasonable detail accurately and fairly reflect the transactions and dispositions of the contractor, and 

(2) Until the expiration of six years after final payment, the office of inspector general, and the commissioner of capital 
asset management and maintenance shall have the right to examine any books, documents, papers or records of the 
contractor or of his subcontractors that directly pertain to, and involve transactions relating to, the contractor or his 
subcontractors, and 

(3) If the agreement is a contract as defined herein, the contractor shall describe any change in the method of maintaining 
records or recording transactions which materially affect any statements filed with the awarding authority, including in his 
description the date of the change and reasons therefor, and shall accompany said description with a letter from the 
contractor's independent certified public accountant approving or otherwise commenting on the changes, and 

(4) If the agreement is a contract as defined herein, the contractor has filed a statement of management on internal 
accounting controls as set forth in paragraph (c) below prior to the execution of the contract, and (5) If the agreement is a 
contract as defined herein, the contractor has filed prior to the execution of the contracts and will continue to file annually, 
an audited financial statement for the most recent completed fiscal year as set forth in paragraph (d) below. 

(c) Every contractor awarded a contract shall file with the awarding authority a statement of management as to 
whether the system of internal accounting controls of the contractor and subsidiaries reasonably assures that: 

(1) Transactions are executed in accordance with management's general and specific authorization; (2) Transactions are 
recorded as necessary: 

i. To permit preparation of financial statements in conformity with generally accepted accounting principles, and 

ii. To maintain accountability for assets; 

(3) Access to assets is permitted only in accordance with management's general or specific authorization; and 

(4) The recorded accountability for assets is compared with the existing assets at reasonable intervals and 
appropriate action was taken with respect to any difference. 

Every contractor awarded a contract shall also file with the awarding authority a statement prepared and signed by an 
independent certified public accountant, stating that he/she has examined the statement of management on internal 
accounting controls, and expressing an opinion as to: 

(1) Whether the representations of management in response to this paragraph, and paragraph (b) above are consistent with 
the result of management's evaluation of the system of internal accounting controls; and 
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(2) Whether such representations of management are, in addition, reasonable with respect to transactions and assets in 
amounts which would be material when measured in relation to the applicant's financial statements. 

(d) Every contractor awarded a contract by the commonwealth or by any political subdivision thereof shall annually 
file with the commissioner of capital asset management and maintenance during the term of the contract a financial 
statement prepared by an independent certified public accountant on the basis of an audit by such accountant. The final 
statement filed shall include the date of final payment. All statements shall be accompanied by an accountant's 
report. Such statements shall be made available to the awarding authority upon request. 

(e) The office of inspector general, the commissioner for capital asset management and maintenance and any other awarding 
authority shall enforce the provisions of this section. The commissioner of capital asset management and maintenance 
may after providing an opportunity for the inspector general and other interested parties to comment, promulgate 
pursuant to the provisions of chapter thirty A such rules, regulations and guidelines as are necessary to effectuate the 
purposes of this section. Such rules, regulations and guidelines may be applicable to all awarding authorities. A 
contractor's failure to satisfy any of the requirements of this section may be grounds for debarment pursuant to section 
forty-four C of chapter one hundred and forty-nine. 

(f) Records and statements required to be made, kept or filed under the provisions of this section shall not be public 
records as defined in section seven of chapter four and shall not be open to public inspection; provided, however, that such 
records and statements shall be made available pursuant to the provisions of clause (2) of paragraph (b).” 

Section 39S. Contracts for construction; requirements 

“(a) As used in this section the word "person" shall mean any natural person, joint venture, partnership corporation or 
other business or legal entity. Any person submitting a bid for, or signing a contract to work on, the construction, 
reconstruction, alteration, remodeling or repair of any public work by the commonwealth, or political subdivision thereof, 
or by any county, city, town, district, or housing authority, and estimated by the awarding authority to cost more than 

$10,000, and any person submitting a bid for, or signing a contract to work on, the construction, reconstruction, 
installation, demolition, maintenance or repair of any building by a public agency, estimated to cost more than $10,000, 
shall certify on the bid, or contract, under penalties of perjury, as follows: 

(1) That he is able to furnish labor that can work in harmony with all other elements of labor employed or to be employed 
in the work; (2) that all employees to be employed at the worksite will have successfully completed a course in 
construction safety and health approved by the United States Occupational Safety and Health Administration that is at 
least 10 hours in duration at the time the employee begins work and who shall furnish documentation of successful 
completion of said course with the first certified payroll report for each employee; and (3) that all employees to be 
employed in the work subject to this bid have successfully completed a course in construction safety and health approved 
by the United States Occupational Safety and Health Administration that is at least 10 hours in duration. 

(b) Any employee found on a worksite subject to this section without documentation of successful completion of a course 
in construction safety and health approved by the United States Occupational Safety and Health Administration that is at 
least 10 hours in duration shall be subject to immediate removal. 

(c) The attorney general, or his designee, shall have the power to enforce this section including the power to institute and 
prosecute proceedings in the superior court to restrain the award of contracts and the performance of contracts in all cases 
where, after investigation of the facts, he has made a finding that the award or performance has resulted in violation, 
directly or indirectly, of subsection (b), and he shall not be required to pay to the clerk of the court an entry fee in 
connection with the institution of the proceeding.” 

Section 40. Discharge or release of bonds 

"Bonds given to the commonwealth, any county, city, town or political subdivision to secure the performance of 
contracts for the construction or repair of public buildings or other public works may be discharged or released by the 
awarding authority, upon such terms as it deems expedient, after the expiration of one year from the time of completion, 
subject to section thirty-nine K, of the work contracted to be done; provided that no claim filed under said bond is pending, 
and provided further, that no such bonds shall be discharged or released prior to the expiration of all special guarantees 
provided for in the contract unless new bonds in substitution therefor specifically relating to the unexpired guarantees 
shall be taken." 
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Attention is directed to the following sections of Chapter 82 of the General Laws of Massachusetts as amended to 
date. Section 40. Definitions. 

"The following words, as used in this section and sections 40A to 40E, inclusive, shall have the following meanings: 

"Company", natural gas pipeline company, petroleum or petroleum products pipeline company, public utility company, 
cable television company, and municipal utility company or department that supply gas, electricity, telephone, 
communication or cable television services or private water companies within the city or town where such excavation 
is to be made. 

"Description of excavation location", such description shall include the name of the city or town, street, way, or route 
number where appropriate, the name of the streets at the nearest intersection to the excavation, the number of the 
buildings closest to the excavation or any other description, including landmarks, utility pole numbers or other 
information which will accurately define the location of the excavation. 

"Emergency", a condition in which the safety of the public is in imminent danger, such as a threat to life or health or where 
immediate correction is required to maintain or restore essential public utility service. 

"Excavation", an operation for the purpose of movement or removal of earth, rock or the materials in the ground 
including, but not limited to, digging, augering, backfilling, test boring, drilling, pile driving, grading, plowing in, 
hammering, pulling in, jacking in, trenching, tunneling and demolition of structures, excluding excavation by tools 
manipulated only by human power for gardening purposes and use of blasting for quarrying purposes. 

"Excavator", any entity including, but not limited to, a person, partnership, joint venture, trust, corporation, association, 
public utility, company or state or local government body which performs excavation operations. 

"Premark", to delineate the general scope of the excavation or boring on the paved surface of the ground using white 
paint, or stakes or other suitable white markings on nonpaved surfaces. No premarking shall be acceptable if such 
marks can reasonably interfere with traffic or pedestrian control or are misleading to the general public. Premarking shall 
not be required of any continuous excavation that is over 500 feet in length. 

"Safety zone", a zone designated on the surface by the use of standard color-coded markings which contains the width of 
the facilities plus not more than 18 inches on each side. 

"Standard color-coded markings", red - electric power lines, cables, conduit or light cables; yellow - gas, oil, street 
petroleum, or other gaseous materials; orange - communications cables or conduit, alarm or signal lines; blue - water, 
irrigation and slurry lines; green - sewer and drain lines; white - premark of proposed excavation. 

"System", the underground plant damage prevention system as defined in section 76D of chapter 164.” 

Section 40A. Excavations; notice 

“No excavator installing a new facility or an addition to an existing facility or the relay or repair of an existing facility 
shall, except in an emergency, make an excavation, in any public or private way, any company right-of-way or easement or 
any public or privately owned land or way, unless at least 

72 hours, exclusive of Saturdays, Sundays and legal holidays but not more than 30 days before the proposed excavation is 
to be made, such excavator has premarked not more than 500 feet of the proposed excavation and given an initial notice 
to the system. Such initial notice shall set forth a description of the excavation location in the manner as herein defined.  

The notice requirements shall be waived in an emergency as defined herein; provided, however, that before such excavation 
begins or during a life-threatening emergency, notification shall be given to the system and the initial point of boring or 
excavation shall be premarked. The excavator shall ensure that the underground facilities of the utilities in the area of 
such excavation shall not be damaged or jeopardized. 

In no event shall any excavation by blasting take place. 

Section 40B. Designation of location of underground facilities 

“Within 72 hours, exclusive of Saturdays, Sundays and legal holidays, from the time the initial notice is received by the 
system or at such time as the company and the excavator agree, such company shall respond to the initial notice or 
subsequent notice by designating the location of the underground facilities within 15 feet in any direction of the premarking 
so that the existing facilities are to be found within a safety zone. Such safety zone shall be so designated by the use of 
standard color-coded markings. The providing of such designation by the company shall constitute prima facie evidence of 
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an exercise of reasonable precaution by the company as required by this section; provided, however, that in the event 
that the excavator has given notice as aforesaid at a location at which because of the length of excavation the company 
cannot reasonably designate the entire location of its facilities within such 72 hour period, then such excavator shall 
identify for the company that portion of the excavation which is to be first made and the company shall designate the 
location of its facilities in such portion within 72 hours and shall designate the location of its facilities in the 
remaining portion of the location within a reasonable time thereafter. When an emergency notification has been given to 
the system, the company shall make every attempt to designate its facilities as promptly as possible.” 

Section 40C. Excavator’s responsibility to maintain designation markings; damage caused by excavator 

“After a company has designated the location of its facilities at the location in accordance with section 40B, the 
excavator shall be responsible for maintaining the designation markings at such locations, unless such excavator requests 
remarking at the location due to the obliteration, destruction or other removal of such markings. The company shall then 
remark such location within 24 hours following receipt of such request. 

When excavating in close proximity to the underground facilities of any company when such facilities are to be 
exposed, non-mechanical means shall be employed, as necessary, to avoid damage in locating such facility and any further 
excavation shall be performed employing reasonable precautions to avoid damage to any underground facilities 
including, but not limited to, any substantial weakening of structural or lateral support of such facilities, penetration or 
destruction of any pipe, main, wire or conduit or the protective coating thereof, or damage to any pipe, main, wire or 
conduit. 

If any damage to such pipe, main, wire or conduit or its protective coating occurs, the company shall be notified immediately 
by the excavator responsible for causing such damage. 

The making of an excavation without providing the notice required by section 40A with respect to any proposed 
excavation which results in any damage to a pipe, main, wire or conduit, or its protective coating, shall be prima 
facie evidence in any legal or administrative proceeding that such damage was caused by the negligence of such person.” 

Section 40D. Local laws requiring excavation permits; public ways 

“Nothing in this section shall affect or impair local ordinances or by-laws requiring a permit to be obtained before 
excavation in a public way or on private property; but notwithstanding any general or special law, ordinance or by-law to the 
contrary, to the extent that any permit issued under the provisions of the state building code or state fire code requires 
excavation by an excavator on a public way or on private property, the permit shall not be valid unless the excavator 
notifies the system as required pursuant to sections 40 and 40A, before the commencement of the excavation, and has 
complied with the permitting requirements of chapter 82A.” 

Section 40E. Violations of Secs. 40A to 40E; punishment 

“Any person or company found by the department of telecommunications and energy, after a hearing, to have 
violated any provision of sections 40A to 40E, inclusive, shall be fined $1000 for the first offense and not less than $5,000 
nor more than $10,000 for any subsequent offense within 

12 consecutive months as set forth by the rules of said department; provided, however, that nothing herein shall be 
construed to require forfeiture of any penal sum by a state or local government body for violation of section 40A or 40C; 
and provided, further, that nothing herein shall be construed to require the forfeiture of any penal sum by a residential 
property owner for the failure to premark for an excavation on such person's residential property.” 

Attention is directed to the following sections of Chapter 30 of the Acts of 2009. Section 33. 

“(a) Notwithstanding any general or special law to the contrary, the following requirements shall apply to any public 
works project funded by the American Recovery and Reinvestment Act of 2009 where the amount of construction costs 
under any contract awarded is likely to exceed $1,000,000. For the purposes of this section, "public works" shall mean 
building or work the construction of which is carried on by authority of the commonwealth, or by a county, town, authority 
or district, or with funds of a federal agency or the commonwealth or a county, city, town, authority or district to serve the 
interest of the general public, regardless of whether title thereof is in the commonwealth or in a county, city, town, authority 
or district; provided, however, that for the purposes of this definition, "construction" shall have the meaning provided in 
section 27D of chapter 149 of the General Laws. 

(b) For any public works project subject to subsection (a), the specifications set forth in any request for responses shall 
include a requirement that, on a per project basis, not less than 20 per cent of the total hours of employees receiving an 
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hourly wage who are directly employed on the site of the project, employed by the contractor or a subcontractor and 
subject to the prevailing wage, shall be performed by apprentices in bona fide apprentice training programs as provided in 
sections 11H and 11I of chapter 23 of the General Laws which are approved by the division of apprentice training in the 
executive office of labor and workforce development. 

(c) During the performance of a public works project subject to subsections (a) and (b), the contractor shall submit 
periodic reports to the awarding authority with records indicating the total hours worked by all journeymen and 
apprentices in positions subject to the apprentice requirement. In any instance in which the apprentice hours do not 
constitute 5 per cent of the total hours of employees subject to the apprentice requirement, the contractor shall submit a 
plan to the awarding authority describing how the contractor shall comply with the apprentice requirement. 

(d) The attorney general shall have all the necessary powers to require compliance with the requirements of 
subsections (a), (b) and (c) therewith, including the power to institute and prosecute proceedings in the superior court to 
restrain the award of contracts and the performance of contracts. Prior to award of the contract, an awarding authority may 
petition the attorney general for approval to adjust the requirements set forth in said subsections (a), (b) and (c). The attorney 
general may adjust these requirements only if he determines that compliance with these requirements is not feasible or if 
application of the requirements would be preempted by federal law. 

(e) An awarding authority serving a low-income population may require additional specifications that address the needs 
of its clients including, but not limited to, preferential hiring for residents of public housing authorities for available 
apprenticeship positions. 

(f) Subject to appropriation, the division of apprentice training shall enhance its outreach efforts to underserved 
populations in order to increase and diversify the number of apprentices in the commonwealth.” 

Section 39 

“Any entity located in the commonwealth that receives federal funds through the American Recovery and Reinvestment Act 
of 2009 shall provide information as directed by the secretary of administration and finance regarding the use of the 
funds. The required information shall include, but not be limited to, the reporting information required by the federal 
government and any other information deemed necessary by the secretary to administer the American Recovery and 
Reinvestment Act of 2009 responsibly, efficiently and transparently. To the extent possible, the secretary shall work to 
streamline the reporting of this information, minimize duplication of data entry by recipients and ensure data 
consistency. The secretary may issue regulations to effectuate this reporting requirement.” 

Section 40 

“Employers and hiring agents on all projects funded in whole or in part by the American Recovery and Reinvestment Act 
of 2009 shall post notices of available employment opportunities to the commonwealth’s job bank or the one-stop career 
centers closest to where the projects shall be located. The postings shall contain such information as directed by the 
secretary of labor and workforce development. The secretary may issue regulations to effectuate this job posting 
requirement.” 

 

END OF SECTION 
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ATTACHMENT C 

CHANGE ORDERS 

 

Policy: 

This section supplements Article 12, Change of Contract Price, in the General Conditions and Supplementary 
Conditions. 

All executed change orders submitted to the Engineer for review and processing must be prepared in accordance with 
the attached change order format (Appendix A) with the appropriate number of copies, calculation sheet(s) (Appendix 
B) and all other supporting documentation necessary for evaluation.  Failure to comply with these instructions will 
result in delays in processing the change order. 

In order to avoid possible delays with approval of change orders, at the beginning of the project and as circumstances 
warrant, the Contractor shall submit a list of construction equipment, identifying major pieces of equipment to be 
utilized on the project.  The list shall include the Contractor's designation, if any, the manufacturer, model, year of 
manufacture, serial number, size and horsepower of equipment.  The Contractor shall also provide for approval a 
proposed bluebook equipment rental rate development that separately lists for each piece of equipment the monthly 
rental rate, area adjustment factor, depreciation factor, estimated operating cost per hour and total hourly rate.  In the 
event the Contractor fails or is unable to provide appropriate rate information the Engineer may develop equipment 
rental rates for use on change orders. 

Payment of Change Orders: 

Payment of all change orders shall be in accordance with the relevant provisions of Massachusetts General Laws, 
Chapter 30, Section 39G for non-building construction and Section 39K for building construction as amended from time 
to time. 

Payment of change orders shall be made in accordance with one of the following three methods: 

A. Existing unit prices as set forth in the contract; or 

B. Agreed upon lump sum or unit prices; or 

C. Time and materials 

A. Payment for work for which there is a unit price in the contract: 

Where the contract contains a unit price for work and the Engineer orders a change for work of the same kind as 
other work contained in the contract and is performed under similar physical conditions, the Contractor shall 
accept full and final payment at the contract unit price(s) for the acceptable quantities. Under certain 
circumstances, the unit prices may be subject to revaluation and adjustment.  See Article 11 in the 
Supplementary Conditions. 

B. Payment for work or materials for which no price is contained in the contract: 

If the Engineer directs, the Contractor shall submit promptly in writing to the Engineer an offer to do the 
required work on a lump sum or unit price basis, as specified by the Engineer.  The stated price, either lump 
sum or unit price, shall be divided so as to show that it is the sum of: 

1. The estimated cost of Labor, plus 

2. Direct Labor Cost, plus 

3. Material and Freight Costs, plus 

4. Equipment Costs, plus 

5. An amount not to exceed 20% of the sum of items 1 through 4 for overhead and profit, plus (if applicable), 

6. In the case of work done by a subcontractor an amount not to exceed 7 ½%, for the general contractor of 
the sum of the cost (not including subcontractor's overhead and profit) of items 1 through 4 for his 
overhead and profit (less, if applicable), 



AECOM Technical Services, Inc.  Tri-Town Septage Treatment Facility Demolition 
Pocasset, Massachusetts Orleans Brewster Eastham Groundwater Protection District, Orleans, MA 
 

60508473 00830C-2 

7. Credits for work deleted from the contract, including actual costs of the deleted work plus the percentage 
of overhead, profit, bonds and insurance attributable to such credit amount. 

C. Payment for work on a time and materials basis: 

Unless an agreed lump sum and/or unit price is obtained as noted above and is so stated in the change price, the 
Contractor shall accept as full payment for which no agreement is contained in contract, an amount equal to: 

1. The estimated cost of Labor, plus 

2. The Direct Labor Costs, plus 

3. Equipment Costs, plus 

4. Material and Freight Costs, plus 

5. An amount not to exceed 20% of the sum of items 1 through 4 for overhead and profit, plus, if applicable, 

6. In the case of work done by a subcontractor an amount not to exceed 7 ½%, for the general contractor of 
the sum of the cost (not including subcontractor's overhead and profit) of items 1 through 4 for his 
overhead and profit (less, if applicable), 

7. Credit for work deleted from the Contract, including actual costs of the deleted work plus the percentage of 
overhead, profit, bonds and insurance attributable to such credit amount. 

Explanation of items 1 through 7 as outlined in "B" and "C" above: 

1. Labor - Only those workers employed on the project who are doing the extra work, including the 
foreman in charge, are allowable. General foremen, superintendents, or other supervisory personnel are 
considered to be included in the overhead markup as provided in items 5 and/or 6. Hourly labor rates 
in excess of those as listed in the contract wage rates require documentation. As a minimum, an 
explanation and the appropriate copy of the certified payroll are required. 

2. Direct Labor Costs - These costs are limited to those which are required in the contract document. 
Coverage in excess of the contract provisions, secured by the contractor/subcontractor(s) at his option, are 
ineligible. The following list of typical direct labor charges is provided for your assistance and is in no 
way intended to be complete or all encompassing: 

Workman's Compensation 

Federal/State: Social Security Tax and Unemployment Tax; 

Health, Welfare and Pension Benefits; (this cost is included in the wage rates appearing in the 
Attachment A Massachusetts Wage Rates. 

Liability insurance: Bodily injury; excess umbrella; property damage; public 
liability 

Blasters insurance: If applied to any required direct labor costs 

Builders risk insurance: If applied to any required direct labor costs 

Experience modification insurance: If applied to any required direct labor costs 

Surcharges: If applied to any required direct labor costs 

Following award and prior to execution of a construction contract, the Contractor and filed subbidders 
(where applicable) shall submit for review by the Owner, documentation to establish the markup 
percentage(s). 

The documented direct labor markup for this contract may be adjusted on an annual basis as measured 
from the date the contract is executed.  The contract agreement will provide for the establishment of 
the Direct Labor Cost percentage. 

3. Material and Freight - Only those materials required as a result of the change order and reasonable freight 
charges for delivery of same are allowable. 
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4. Equipment - Only the equipment required as a result of the change order is allowable. 

Equipment rental rates shall be governed by the current Equipment Watch, division of Intertec Publishing 
[Formerly Nielson/Dataquest] Rental Rate Bluebook for Construction Equipment (the "Bluebook").  In 
determining the rental rate the following shall apply: 

a. For equipment already on the project - the monthly prorated rental rate by the hourly use shall be 
applicable; 

b. For equipment not on the project the daily rate, the weekly rate, or monthly rate will prevail, 
whichever will prove to be most cost effective. Small tools and manual equipment are examples 
of costs not allowable under this item.  These costs are considered to be included in the overhead 
markup as provided in items 5 and/or 6. 

(1 Month (Normal Use) = 176 hours) 

5. Overhead and Profit - All other costs not previously mentioned are considered to be included in this item, 
be it for the general contractor or subcontractor(s). 

6. Overhead and Profit - All other costs not previously mentioned are considered to be included in this item, 
be it for the general contractor or subcontractor(s). 

7. Credits - Work deleted, material and equipment removed from the contract, stored and/or returned shall be 
credited to the cost of the change order, less documented costs. 

This change order will be prepared in such manner as to clearly separate Eligible and Ineligible Costs (as applicable 
to state-funded projects). 

The Contractor shall furnish itemized statements of the cost of the work ordered and shall give the Engineer access to all 
accounts, bills and vouchers relating thereto; and unless the Contractor shall furnish such itemized statements, and 
access to all accounts, bills and vouchers, he shall not be entitled to payment for any items of extra work for which such 
information is sought by the Engineer. 
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APPENDIX A 

CHANGE ORDER 

 

 

Sheet ___ of ___ 

Date   

Project No.   

Contract No.   

Change Order No.   

Owner's Name:   

Owner's Address:   

Contractor's Name:   

Contractor's Address:   

Item 1: 

Description of Change:   

Reason for Change:   

Backup Information:   

Cost: $   

Item 2 

Description of Change:   

Reason for Change:   

Backup Information:   

Cost: $   
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Sheet ___ of ___ 

Change Order (Continued) 

Date   

Project No.   

Contract No.   

Change Order No.    

Contract Amount (As Bid) $   

Amount of Previous Change Orders $   

Net Change in Contract Price (this Change Order) $   

Total Adjusted Contract Price (including this Change Order $   

This Change Order extends the time to complete the work by   calendar days. 

The extended completion date is  . 

This Change Order checked by:   

Resident Representative Date 

This Change Order is requested by:   

This Change Order is recommended by: 

Consultant Engineer P.E. # Date 

The undersigned agree to the terms of the Change Order. 

Contractor Date 

Owner Date 

Certification of Appropriation under M.G.L. c.44, s.31C: Adequate funding in an amount sufficient to cover the total 
cost of this change order is available. 

By:   

Certification Officer (Auditor, Accountant, Treasurer) Date 

Do not write below this space: this space reserved for STATE AGENCY APPROVAL 
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APPENDIX B 

EXAMPLE CALCULATION SHEET 

 

 

1. Labor 

Foreman 10 hours @ $10.00/hour $100.00 

Engineer 10 hours @ $8.80/hour $85.00 
Operator 10 hours @ $9.50/hour $95.00 
Laborers 24 hours @ $7.00/hour $168.00 
   $448.00 

 

2. Direct Labor Cost (use the agreed upon Direct Labor Cost) 

*(30)% of $448. 

*(used for example purposes only) $134.00 

3. Materials & Freight 

150 1.f. of 12” pipe @ $2.00/1.f. $300.00 

15 v.f. precast SMH $1,700.00 

Freight (slip 652-1 enclosed) $25.00 

 $2,025.00 

4. Equipment 

1 Backhoe - 10 hours @ $80.00/hour $800.00 

1 Truck-crane - 10 hours @ $100.00/hour $1,000.00 

 $1,800.00 

TOTAL (items 1 through 4): $4,407.00 

5. (20%) markup for Overhead, Profit 

(20%) of $4,407 $881.00 

6. (7½ %) markup on subcontractor's cost for general contractor (if subcontractor is involved) 

(7½ %) of $4,407 $331.00 

7. Credits (deductibles)-$323.00 

TOTAL COST: $5,296.00 

Reminder: Provide support documentation as necessary i.e. vouchers, correspondence, calculation, photographs, 
reports. 

 

END OF SECTION 
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PART 1 – GENERAL 

1.01 DEFINED TERMS 

A. AECOM: AECOM Technical Services. Inc., who is the Engineer of Record for the Project.  The 
terms AECOM Technical Services. Inc., AECOM and Engineer may be used interchangeably in the 
Contract Documents (specifications and drawings). 

B. Contractor: The person, firm, or corporation with whom the Orleans Brewster Eastham 
Groundwater Protection District, Orleans, MA has entered into the Agreement to perform the Work 
specified herein. 

C. Daily Construction Report: The Contractor’s Daily Construction Report described in Section 01 
32 00 - Construction Progress Documentation. 

D. Decontamination Zone: Transition area between the Exclusion Zone(s) and the Support Zone(s) or 
other non-exclusion areas of the Secured Zone(s) where impacted soil, sediment and other 
undesirable materials can be cleaned from personnel and equipment. 

E. Disturbed Areas: Areas that have been disrupted or otherwise changed from their pre-construction 
conditions by the Contractor’s activities that have not been restored as required by the Contract 
Documents. 

F. Drawings: The Drawings that show the scope, extent, and character of the Work to be furnished and 
performed by Contractor and which have been prepared or approved by the Engineer and are 
included within or referred to in the Contract Documents.  Shop Drawings are not Drawings as so 
defined. 

G. Engineer: AECOM Technical Services, Inc. or its designated agent authorized to monitor 
conformance of the Contractor’s Work with the Specifications and Drawings.  The terms AECOM 
Technical Services, Inc., AECOM, and Engineer may be used interchangeably in the Contract 
Documents (specifications and drawings). 

H. Exclusion Zone: An area within the Secured Zone with controlled access due to the presence of 
Impacted Materials and other potential threats to human health or safety. 

I. Field Order: A written notice prepared by Engineer responding to RFI, clarifying contract 
documents or directing Contractor to comply with the Work as detailed in the Contract Documents. 

J. HASP: The Site-Specific Health and Safety Plan prepared by the Contractor described in Section 01 
41 50 - Health and Safety Requirements. 
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K. Impacted: An area, object, or material that contains or has been in contact with a substance at 
concentrations exceeding applicable environmental standards or guidelines for that substance. 

L. Laws and Regulations; Laws or Regulations: Any and all applicable laws, rules, regulations, 
ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and courts 
having jurisdiction. 

M. Non-Conforming: An adjective, which when modifying the word Work, refers to Work that is 
unsatisfactory, faulty, or deficient, in that it does not meet the requirements of a specified 
inspection, reference standard, test, approval, or performance requirement referred to in the 
Specifications or Drawings, or has been damaged prior to the Engineer’s recommendation and the 
Owner’s approval of final payment (unless responsibility for the protection thereof has been 
assumed by Owner at Substantial Completion). 

N. Normal Work Hours: The hours during which the Contractor may perform the Work as defined in 
the Specifications. 

O. Owner: Orleans Brewster Eastham Groundwater Protection District, Orleans, MA.  The terms 
Orleans Brewster Eastham Groundwater Protection District and Owner may be used 
interchangeably in the Contract Documents (specifications and drawings). 

P. Owner’s Representative: AECOM Technical Services, Inc. which has a technical oversight role of 
work performed and shall be reviewing, inspecting, observing, and accepting work or deliveries in 
conjunction with the Owner.  The terms AECOM Technical Services, Inc., AECOM and Engineer 
may be used interchangeably in the Contract Documents (specifications and drawings). 

Q. PPE: Personal Protective Equipment. 

R. Progress Schedule: The Progress Schedule described in Section 01 32 00 – Construction Progress 
Documentation. 

S. Project: The project consists of facility demolition as described in the Contract Documents 
(specification and drawings) at Tri-Town Septage Treatment Facility, Orleans MA. 

T. Project Engineer: The individual who may be assigned to the Project by the Engineer to provide 
on-site Engineering support during construction. 

U. Project Site: The Project Site (the Site) is Tri-Town Septage Treatment Facility located on 29 
Overland Way, Orleans MA. 

V. Project Superintendent: The Contractor’s Project Superintendent described in Section 01 31 00 - 
Project Management and Coordination. 

W. Record Documents: The Record Documents and reports described in Section 01 32 00 - 
Construction Progress Documentation. 

X. Request for Information (RFI): A written notice prepared by Contractor to receive clarification, 
direction, or explanation from the Owner or Engineer regarding the Work. 

Y. Samples: Physical examples of material, equipment, or Workmanship that are representative of 
some portion of the Work, and which establish the standards by which such portion of the Work will 
be evaluated. 

Z. Secured Zone: The area(s) within which Contractor shall perform the Work and where Contractor 
has primary responsibility for operation, security, and safety of materials, equipment, and personnel. 

AA. Site Construction Manager: The authorized representative of the Engineer who may be assigned 
to the Project Site or any part thereof. 

BB. Specifications: Those portions of the Contract Documents consisting of written technical 
descriptions of materials, equipment, standards, workmanship, measurement, and payment as 
applied to the Work and certain administrative details, applicable thereto. 
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CC. SSHO: The Contractor’s Site Safety and Health Officer described in Section 01 41 50 - Health and 
Safety. 

DD. Subcontractor: An individual, firm, or corporation having a direct contract with the Contractor or 
with any other Subcontractor for performance of a part of the Work. 

EE. Submittals: The Submittals described in the Specifications including, but not limited to, Section 01 
33 00 – Submittal Procedures. 

FF. Successful Bidder: The Bidder to whom the Owner awards the Contract for the Work. 

GG. Supplier: A manufacturer, fabricator, distributor, or vendor having a direct Contract with 
Contractor or with any Sub-Contractor to furnish materials or equipment to be incorporated in the 
Work by Contractor or any Sub-Contractor. 

HH. Support Zone: Designated area within the Secured Zone that contains no Impacted Materials or 
construction hazards. 

II. T&M: Time and materials. 

JJ. Technical Execution Plan: A written Work Plan, submitted by Bidder in accordance with the 
requirements of the Bidding Documents, and subsequently modified by Contractor in accordance 
with the Contract Documents, that describes methods, materials, and sequences of specific Work 
items. 

KK. Underground Facilities: All pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, 
tunnels or other such facilities or attachments, and any encasements containing such facilities that 
have been installed underground. 

LL. Weekly Progress Meetings: The Weekly Progress Meeting referred to in Section 01 31 00 – 
Project Management and Coordination. 

MM. Work: The entire completed construction and the various separately identifiable parts thereof 
required to be furnished under the Contract Documents. Work includes and is the result of 
performing or furnishing labor and furnishing and incorporating materials and equipment into the 
construction, performing or furnishing services or transportation, performing treatment, and 
furnishing documents, all as required by the Contract Documents. 

NN. Work Zones: Areas of the site where Work is conducted. Work zones include, but are not limited 
to, the Decontamination Zone, Exclusion Zone, Secured Zone, and Support Zone. 

1.02 EXISTING CONDITIONS 

A. The location of the Project Site is shown on the Drawings. 

B. The existing surface layout of the Project Site is shown on the Drawings. 

C. The Tri-Town Septage Treatment Facility is situated on six parcels of land totaling 26.02 acres of 
land.  For the purpose of this work, the “subject property” is limited to the compost building, the 
septage treatment facility and ancillary equipment, and immediately surrounding land where 
septage treatment operations have occurred.  No Work shall occur within the undeveloped and/or 
wooded portion of the property. 

D. Constructed in the mid/late 1980s, many elements of the Tri-Town Septage Treatment Facility have 
reached or exceeded their planned 20 to 30-year design life.  The facility was designed to treat 
trucked-in septage (primarily residential) and grease (primarily from restaurant operations).  The 
facility provided services to the Towns of Orleans, Eastham and Brewster; however, it also received 
septage from other Cape communities including, Provincetown, Truro and Wellfleet.  Without a 
mutually agreeable means of financing necessary upgrades, the three town partnership mutually 
decided to decommission, and ultimately demolish, the Tri-Town Septage Treatment Facility.  The 
facility stopped accepting septage as of the end of May 2016. Operations at the subject property shut 
down at the end of August 2016. 
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E. The subject property is improved with an open sided and covered 40,000 square-foot compost 
building; a two-story approximately 14,400 square-foot Operations Building with a basement; an 
approximately 1,000 square-foot, one-story Chemical Building; an approximately 1,200 
square-foot, one-story Disinfection Building with a partial basement; two primary and two 
secondary clarifiers; four rotating biological contactors (RBCs); and four effluent disposal beds. 
Two emergency generators are located northeast of the Operations Building. 

F. Two 500-gallon diesel underground storage tanks (USTs) were identified at the subject property that 
will be removed and decommissioned as part of this project.  One 500-gallon diesel UST and diesel 
dispenser, reportedly installed in the late-1980s, is located at the southwestern corner of the compost 
building and one 500-gallon diesel UST, reportedly installed in the late-1990s is located northeast of 
the operations building.  Both USTs are of double-walled fiberglass construction. According to the 
site contact, the UST at the compost building is out of use, the contents were pumped; however, to 
his knowledge, the UST was not filled with sand or concrete.  The UST located northeast of the 
operations building is associated with one of the emergency generators and is currently not in use. 

G. Several bulk chemical aboveground storage tanks (ASTs) are located throughout the interior of the 
facility, primarily in the Operations Building and a hydrochloric acid (HCL) AST is located in the 
Chemical Building.  The ASTs are situated in concrete berms and/or secondary containment 
structures.  At the time of the site inspection, most of the ASTs had been emptied and cleaned.  
The contractor shall assume that additional cleaning and legal disposal of the ASTs will be required. 

H. Several underground tanks associated with the wastewater processing are located throughout the 
facility and are to be removed by the Contractor, including the following (capacities indicated are 
approximate): grit wet well (1,000 gallon); septage receiving tanks (2 @ 130,000 gallons each); 
septage conditioning tanks (2 @28,000 gallons each); grease/grit tank (1,500 gallons); grease 
storage tanks (2 @30,000 gallons each); grease tank (10,000 gallons; solidified contents); filtrate 
equalization tanks (2 @60,000 gallons each); and filtrate equalization tank (250,000 gallons). 

I. The subject property is located within a sole-source aquifer and an estimated rare wetland wildlife 
habitat.  However, the Limits of Demolition is not within a Natural Heritage & Endangered Species 
Program Estimated or Priority Habitat. 

J. Historical research indicates that the subject property was undeveloped land from at least 1938 
through 1985. Dirt roads through the subject property which appeared to be associated with Oak 
Ridge Lane and Bay Bridge Lane were present since at least 1974. According to information 
obtained from previous reports, the treatment facility was constructed in the late-1980s and began 
operations in 1989. Facility upgrades constructed between 1995 and 1997 included additional 
septage/grease holding tanks, gravity belt thickeners, a filtrate equalizer tank, secondary clarifiers, 
and sand filters. The facility was permitted to receive septage as of 1986 under a GWDP (0-187). 

K. The septage treatment facility received septage waste from both commercial and residential 
properties. Once processed, the sludge was trucked to the compost building. The compost building 
is covered but open sided with a sump in the southwest corner. The sump discharges to the general 
waste sump at the Operations Building. 

L. According to the Town of Orleans Conservation Commission Administrator, the project site is not 
subject to Natural Heritage Endangered Species Program (NHESP) jurisdiction and therefore no 
NHESP filing is required. 

M. A portion of the Project Site is located in a 100-foot wetland buffer zone.  However, the Work Area 
is restricted such that no activities are allowed within 100 feet of the wetlands.  This includes the 
Contractor restricted from staging/stockpiling on Overland Way (which is adjacent to the 
wetland/bog). 

N. Utilities and Facilities shown or indicated: 

1. The information and data shown or indicated on the Drawings with respect to existing 
utilities and facilities at or contiguous to the Project Site are based on information and data 
furnished to the Owner or the Engineer by the Owners of such utilities or facilities or by 
others. 
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2. The Owner and the Engineer shall not be responsible for the accuracy or completeness of 
any such information or data relating to utilities or facilities.  Contractor is required to 
verify all locations prior to subsurface Work. 

3. The cost of all of the following shall be included in the Contract Price and the Contractor 
shall have full responsibility for: 

a. Reviewing and checking all information and data regarding existing conditions. 

b. Locating all existing utilities and facilities. 

c. Coordination of the Work with the Owners of existing utilities and facilities 
during construction. 

d. The safety and protection of all existing utilities and facilities designated to be 
protected on the Drawings, and repairing any damage resulting from the Work. 

4. A copy of the historical as-built drawings, utility information, depicting utility and facility 
information with respect to this project site that was furnished by the Owner and/or 
Engineer is provided in the Appendices (As-Built Facility Drawings) of these 
specifications. 

5. A copy of the Facility Decommissioning Plan/Checklist developed in close consult with 
operating staff describing the process and tasks involved in decommissioning the facility 
that was conducted prior to demolition is provided in Appendices of these specifications. 

6. There are two fire hydrants that will remain as shown on the Drawings.  The Contractor 
can use these hydrants for dust control or other uses.  The Town of Orleans Water 
Department will provide a hydrant meter; Contractor shall pay for the water used. 

7. The Orleans Water Department has indicated that two water mains, a 6 inch line and 1 ½ 
line, that cross the site (serving other portions of the Town) are to remain and are not to be 
damaged/ excavated during demolition.  The locations of these water mains that will 
remain are shown on the Drawings. 

1.03 PROJECT SUMMARY 

A. The Project includes work required for the following general activities required for the complete 
demolition of all above ground and underground components of the Tri-Town Septage Treatment 
Facility including but not limited to”: 

1. Lead Based Paint, Universal Waste and Other Hazardous Materials (removal, 
transportation and legal disposal). 

2. Removal and legal disposal/recycling of all remaining treatment system equipment, 
ancillary equipment, underground piping, ASTs, USTs and materials (including office 
furniture). 

3. Cutting, capping, and permanently and/or temporary relocating utilities within the limits of 
the Tri-Town Septage Treatment Facility. 

4. Demolition and removal (recycling and/or legal disposal) of Tri-Town Septage Treatment 
Facility and Compost Shed including slab, underground utilities, piping, and foundation 
walls, site features including roadways, curbs, etc. as shown on the Drawings.  This 
includes excavation and staging of soil needed to access slabs, piping, and foundations. 

5. Backfill, grading, seeding and final restoration as shown on the Drawings. 

B. AECOM prepared a photographic log depicting current conditions of the Tri-Town Septage 
Treatment Facility and Compost Shed.  A copy of the photographs is provided in the Appendices of 
these specifications. 
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C. AECOM prepared an inventory of all structures and equipment that will be decommissioned and 
demolished.  A copy of the structure and equipment inventory is provided in Appendices of these 
specifications. 

D. AECOM conducted an ACM, LBP and universal waste investigative survey of Tri-Town Septage 
Treatment Facility Building to facilitate scheduled demolition of the Tri-Town Septage Treatment 
Facility.  The ACM/LBP portion of the hazardous materials survey included the inspection of 
accessible areas of the building interior and exterior. The hazardous materials portion of the survey 
included a visual inspection to identify thermostats, fluorescent bulbs, light ballasts, emergency 
lights, batteries and oil-filled equipment and a quantity of OHM that was identified.  A copy of the 
Hazardous Materials Report is provided in Appendices of the Specifications. 

E. The Project will result in a disturbance of approximately 3.5 acres and is subject to the requirements 
of the National Pollution Discharge Elimination System (NPDES) stormwater program. The 
NPDES stormwater program requires projects proposing clearing, grading, and excavating 
activities that disturb 1 acre or more to obtain coverage under a NPDES permit for stormwater 
discharge. As a result, a NPDES permit will be required for this project and the Contractor is 
required to obtain a NPDES permit and to develop a Stormwater Pollution Prevention Plan 
(SWPPP) for this project. 

1.04 WORK BY OTHERS 

A. Operations staff removed and legally disposed of materials on site which would be considered 
hazardous or other regulated materials (i.e. – chemicals, lube oils, cleaning materials, spent 
fluorescent light bulbs), but did not remove miscellaneous office clutter, furniture, landscaping 
equipment, etc.  Additionally, lube oils in equipment (e.g. – RBC gearboxes) remain in place for 
removal with the equipment and legal disposal by the Contractor. 

B. Operations staff cleaned process tankage to the extent possible through the recirculation of treated 
facility effluent, but the tanks were entirely cleaned, pressure washed, etc.  Operations staff 
removed residual materials to the extent possible with a “pumper” truck, but some residual water, 
grit, and grease may remain.  Operations staff stabilized remaining material with lime.  The 
Contractor is responsible for the cleaning and legal disposal of the remaining 5 percent of the tank 
volumes. 

1.05 WORK SEQUENCE 

A. Below is a suggested work sequence to complete construction activities.  The Contractor is 
responsible to provide a work sequence to complete construction activities as part of their final 
Technical Execution Plan in accordance with 01 33 00. 

1. Submit required work submittals, permits, plans for Engineer review and approval in 
accordance with submittal deadlines. 

2. At least 3 business days prior to starting any earth disturbance activities or expanding into 
an area previously unmarked, notify the Dig Safe for the location of existing underground 
utilities. 

3. Perform Subsurface Utility Investigation prior to Foundation demolition. 

4. Survey and stake out the limits of disturbance. 

5. Mobilize Personnel, equipment, incidentals on Site. 

6. Install Erosion and Sediment Control in accordance with the Contractor SWPPP and with 
the Drawings, and down gradient of earth disturbance activities where 
necessary/appropriate.  

7. Prepare and Install all required Temporary Facilities and Controls including Fencing, 
Temporary Trailers, Decontamination Facilities, and Stockpile Area. 

8. Perform Lead Base Paint and Regulated Waste Removal and legal disposal. 
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9. Decontaminate, remove and/or legally dispose/recycle all remaining equipment, tanks and 
materials. 

10. Complete Utility Disconnects prior to Demolition. 

11. Complete cut/cap of utility mains/services to the Tri-Town Septage Treatment Facility.  
The Contractor must perform this work from an “approved Contractor’s list” maintained 
by the Town of Orleans Water Department. 

12. Conduct building demolition, foundation and tank removal and cleaning(both 
aboveground and underground) and legal disposal. This includes excavation and staging of 
soil needed to access slabs and foundations. 

13. Transportation and legal disposal of Tri-Town Septage Treatment Facility Buildings and 
Foundations. 

14. Place backfill and rough grade the site to the elevations shown on the drawings minus the 
depth of topsoil. 

15. Place topsoil, perform final grading, complete final clean-up, seed and mulch, and 
re-establish temporary erosion and sediment controls. 

16. Demobilize from Site. 

17. Remove temporary erosion and sediment controls once entire site has been stabilized by 
minimum uniform, perennial 70 percent vegetative cover.  Stabilize areas disturbed 
during removal of erosion and sediment controls immediately. 

PART 2 – PRODUCTS – NOT USED 

 

PART 3 – EXECUTION – NOT USED 

 

END OF SECTION 
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PART 1 – GENERAL 

1.01 CONTRACTOR’S USE OF PREMISES 

A. Contractor shall confine all operations, including the storage of materials, to the designated areas of 
the Project Site as shown in the Drawings, or as otherwise approved in writing by the Engineer.  
Contractor shall be responsible for arranging for, and paying the costs of, any necessary off-site 
storage.  Any further use of the property must be approved in writing by the Engineer. 

B. No Impacted Materials shall be stored in vehicles or stockpiled outside of the Project Site and /or 
Work Area. 

C. Contractor’s use of the premises shall be limited to the Work being performed under the Contract 
Documents (specifications and drawings). 

D. Contractor shall be responsible for the security and safety of Contractor’s equipment and facilities.  
Owner and the Engineer shall not be liable for loss or damage of Contractor’s tools, vehicles, 
equipment, or materials, whatever the cause.  Such loss or damage shall not be sufficient reason for 
changes in the Project Schedule. 

E. Contractor shall be responsible for any damage to roadways, facilities, trees, or structures on, or 
adjacent to, the Project Site due to negligence, carelessness, actions, errors, or omissions on the part 
of the Contractor. 

1.02 TRAFFIC PLAN AND ACCESS ROADS 

A. Contractor vehicles shall enter and exit the Site only at the location designated on the Drawings or as 
otherwise approved in writing by the Engineer.  Access into and out of the Site shall be off 
Overland Way, subject to final approval by Town of Orleans Police Department. 

B. Contractor shall be responsible for obtaining any permits and paying any fees necessary for 
Contractor’s use of public streets or roads. 

C. Contractor shall provide any flaggers and signage needed to prevent impeded traffic flow on public 
streets. 
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D. Contractor shall, at all times, provide for unimpeded access for emergency vehicles to the Project 
Site and nearby properties. 

1.03 PARKING 

A. Contractor shall park construction vehicles and construction equipment only in the Work Area 
and/or as approved in writing by the Engineer. 

B. Contractor employees shall park personal vehicles only in an employee parking area only in the 
Work Area and/or as approved in writing by the Engineer 

C. Vehicles shall not be parked in any locations where they impede traffic or access to areas where 
Work is being conducted. 

1.04 WORK HOURS 

A. Normal Work Hours shall be from no earlier than 7:00 A.M. to no later than 5:00 P.M., Monday 
through Friday or as otherwise approved in advance by the Engineer, and subject to availability of 
adequate daylight to safely perform the Work.  Contractor shall submit a Staffing Plan detailing 
Work hours and shift requirements as part of the Technical Execution Plan. 

B. Work hours established by any ordinance, Law, or Regulation shall supersede the requirements of 
this Section. 

C. Contractor shall conduct all Work between sunrise and sunset when there is adequate light so that 
the Work can be conducted safely and the Engineer can effectively observe the Work, or Contractor 
shall furnish adequate lighting for activities conducted by prior written approval of the Engineer and 
Owner between sunset and sunrise.  Contractor shall provide adequate lighting at all times, as 
deemed necessary by the Engineer for safety reasons.  However, the Engineer shall not require 
additional lighting if Contractor can demonstrate that light levels in the Work area meet or exceed 
OSHA Regulations. 

D. Contractor may, with Engineer’s approval, conduct regular equipment maintenance during hours 
outside of the Normal Work Hours defined in this Section. 

E. Contractor personnel shall not work on site alone. 

F. Any variation from Normal Work Hours shall be subject to approval by the Engineer.  Any request 
for change must be made to the Engineer no less than 48 hours in advance. 

G. Emergency repairs of equipment may be performed, with Engineer’s written approval, outside of 
Normal Work Hours provided that all such work complies with local ordinance, law and 
regulations. 

1.05 RESTRICTIONS ON NOISE, DUST, AND ODOR EMISSIONS 

A. Contractor is responsible for conducting all Work in accordance with Laws and Regulations 
concerning noise or sound levels.  The Contractor will be required to minimize noise after hours to 
the extent practicable and this may entail achieving noise levels at the perimeter which are more 
stringent than local ordinances.  Measures to be employed to control and monitor noise should be 
identified in bidder’s Technical Execution Plan. 

B. Contractor is responsible for conducting all Work in accordance with Laws and Regulations 
concerning airborne dust emissions.  Visible dust must be controlled to prevent airborne particulate 
from migrating off site.  Measures to be employed to control and monitor dust should be identified 
in bidder’s Technical Execution Plan. 

C. Contractor is responsible for conducting all Work in accordance with Laws and Regulations 
concerning odor emissions. Measures to be employed to control and monitor odors should be 
identified in bidder’s Technical Execution Plan. 

D. Contractor shall control the Work at all times such that noise, dust, and odor measurements do not 
exceed the Levels set forth in local ordinances. 
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E. The Engineer shall have authority to direct Contractor to stop Work or modify Work methods or 
activities as necessary to enforce compliance with the Air Monitoring Action Levels, or if the 
Engineer deems odor emissions, noise or sound levels, or dust emissions are exceeded. 

1.06 RESTRICTIONS ON AIR EMISSIONS OF TOXIC CHEMICALS 

A. Contractor shall be responsible for conducting all Work in accordance with Laws and Regulations 
concerning airborne emissions of toxic chemicals. 

B. The Engineer shall have authority to direct the Contractor to stop Work or modify Work methods or 
activities as necessary to enforce compliance with the Action Levels for airborne emissions of toxic 
chemicals. 

1.07 PROTECTION OF EXISTING UTILITIES 

A. Contractor shall contact and cooperate with utility companies to locate all utilities (including 
pipelines, cables, power poles, guy wires, and other structures) on the site prior to beginning the 
Work. 

B. Contractor will be required to obtain disconnect letter from all utilities services to the proposed 
demolition areas. 

C. Contractor shall comply with the requirements of specific utility protection Laws or Regulations. 

D. All utilities and storm drain lines shall be protected from damage during construction, unless 
otherwise indicated to be removed or abandoned.  If damaged, the utilities shall be repaired as 
required by the utility’s owner at the Contractor's expense. 

E. If a utility is encountered that is not shown on the Drawings or otherwise made known to the 
Contractor prior to beginning the Work, the Contractor shall promptly take necessary steps to assure 
that the utility is not damaged, and give written notice to the Engineer.  The Engineer shall then 
review the conditions and determine the extent, if any, to which a change is required in the Contract 
Documents to reflect and document the consequences of the existence of the utility. 

1.08 WETLANDS 

A. Wetlands, subject to protection by the Massachusetts Wetlands Protection Act and the Town of 
Orleans By-Law (Chapter 160) and Regulations (Chapter 196A), are located on the Property, but 
not within 100 feet of the Work Area, as shown on the Drawings. 

B. Contractor shall not fill, excavate, or alter any portion of the Property within 100 feet of any wetland 
or bog without prior approval from the Engineer and the Town of Orleans Conservation 
Commission. 

C. No equipment, materials, trash, or debris shall be stored or stockpiled within 100 feet of any wetland 
or bog without prior approval from the Engineer and the Town of Orleans Conservation 
Commission. 

D. All work, including site preparation, land disturbance, demolition, and site restoration, shall be 
implemented in accordance with the construction period pollution prevention and erosion and 
sedimentation control plan, as well as the Stormwater Pollution Prevention Plan required by the 
National Pollution Discharge Elimination System Construction General Permit. 

E. All sedimentation barriers shall be maintained in good repair until all disturbed areas have been 
fully stabilized with vegetation or other means.  At no time shall sediments be deposited in a 
wetland or water body.  During construction, the Contractor shall inspect erosion controls on a 
daily basis and shall remove accumulated sediments as needed.  The Contractor shall immediately 
control any erosion problems that occur at the site, as well as along adjacent portions of Overland 
Way, and shall immediately notify the Orleans Conservation Commission, which reserves the right 
to require additional erosion and/or damage prevention controls it may deem necessary.  If 
additional, or corrective, erosion controls must be installed at the request of the Orleans 
Conservation Commission, the Contractor shall comply, at no additional cost to the Owner. 
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PART 2 – PRODUCTS – NOT USED 

 

PART 3 – EXECUTION – NOT USED 

 

END OF SECTION 
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PART 1 – GENERAL 

1.01 SUBMITTALS 

A. Contractor shall submit all documentation and correspondence regarding changes in the Work in 
accordance with the procedures in Section 01 33 00 – Submittal Procedures. 

1.02 PROCEDURES FOR CHANGES IN THE WORK 

A. The Contractor will be contracted directly to the Owner. The Contractor shall direct all scope 
change requests, correspondence, and communications through the Engineer. 

B. The Engineer may at any time make changes in the Drawings, Specifications, and requirements of 
any Work Order that the Engineer deems necessary or as directed by the Owner.  Contractor shall 
not make any changes to the Drawings or Specifications except upon written notice from the 
Engineer. 

C. Request for Information. The Contractor shall issue a Request for Information (RFI) in writing 
to the Engineer whenever unforeseen conditions are encountered and clarification or direction is 
required from the Engineer. The Contractor shall issue an RFI to the Engineer and receive a Field 
Order, Work Change Directive, or Change Order before proceeding with any out of scope Work. 
Each RFI will include the date, name of person issuing it, the relevant Specification or Drawing 
number, and any additional information necessary for documentation. RFIs will be numbered 
sequentially for record keeping purposes. 

D. Field Order (form attached): The Engineer may make minor modifications to the Work, and 
provide interpretations or clarifications, which do not entail any change to the Contract Price or 
Contract Times, or respond to an RFI through the issuance of a Field Order. The Field Order will 
include the date, name of person issuing it, the relevant Specification or Drawing number, and any 
additional information necessary for documentation. Field Orders will be numbered sequentially 
for record keeping purposes. 

E. Work Change Directive (form attached): The Work Change Directive is used to modify the 
quantity of Work covered under a unit price defined in the Section 00410 – Form of General Bid. 
The Engineer may order an addition, deletion, or revision in the Work, or respond to differing or 
unforeseen physical conditions under which the Work is to be performed, such as by adding or 
modifying quantities established under unit price Bid Items, by issuance of a Work Change 
Directive. The Work Change Directive shall be signed by the Owner’s Project Manager, the 
Engineer’s representative, and by the Contractor. The Work Change Directive shall include a 
description of the change to the Work, including reference to the Specification Section(s) and 
Drawing number(s), the method for measurement of the Work covered by the unit price, and an 
estimate of the expected resulting change to the Contract Price and Contract Time. 
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F. Change Order (form attached): A Change Order is used for addition of new bid items to Section 
00410 – Form of General Bid or for modification in the scope and\or unit price of an existing bid 
item. A Change Order will be executed for any necessary change to the Work that Contractor will 
perform on the basis of a unit price or lump sum price for a new Work item that is not included in 
Section 00410 – Form of General Bid. The Schedule of Quantities and Prices shall be modified by 
issuance of a Change Order. The Change Order shall be signed by the Owner’s Project Manager, 
the Engineer’s representative, and the Contractor, and shall include a description of the change to 
the Work including reference to the Section and Drawing number, the new unit price, the method 
for measurement of the Work covered by the unit price, and an estimate of the expected resulting 
change to the Contract Price and/or Contract Time. 

G. If a change to the Work involves a deduction from the Work Order amount, not determinable by 
reference to the Schedule of Quantities and Prices, the Engineer’s estimate of same shall be 
accepted by Contractor if Contractor fails to submit its own estimate within five (5) working days 
following notice of such proposed change. The amount of such deduction shall, at the Owner’s 
option, be a lump-sum amount agreed upon between the Owner and Contractor, or the actual cost 
saved on labor, material, and equipment usage, which would have been necessary for the portion 
of the Work not performed. 

H. The amount to be allowed to the Contractor in excess of the Work Order amount for the 
performance of additional Work, unless being accomplished on a Time and Materials (T&M) or 
Cost Plus Percentage (CP) basis, or determined upon reference to an applicable unit price, shall be 
a lump sum agreed upon between parties. 

I. If the Contractor is seeking a change in unit price due to a change in conditions, then they shall 
promptly and clearly document (in an RFI) the reason for change in conditions, how the change in 
conditions influenced production rates, and provide clear documentation supporting change in unit 
rate. 

J. In the event that the Contractor performs any Work on a T&M or CP basis, Contractor shall 
submit supporting documentation prior to the Application for Payment. No T&M work shall be 
performed without written Owner and Engineer approval. 

K. Contractor agrees that if the Owner and Engineer are not satisfied with the price quoted by the 
Contractor, for any change in the Work with a value estimated by the Engineer to be more than 
$25,000, the Owner may engage another Contractor to perform the change in the Work. 

L. If the Owner and Contractor are not able to agree as to the amount, either of money or time, to be 
allowed or deducted for any changes in the Drawings, Specifications, or requirements for the 
Work or any Work Order, it shall, nevertheless, be the duty of the Contractor, upon written notice 
from the Engineer, to proceed immediately with the changes and continue the Work as directed by 
the Engineer. 

M. All out-of-scope work performed by the Contractor shall be brought to the attention of the 
Engineer immediately. Under no circumstances should any out-of-scope work be performed prior 
to Engineer notification and Owner approval. Written notification must follow within 24-hours of 
the verbal notification. 

1.03 CONTRACTOR REQUEST FOR CHANGE IN CONTRACT PRICE OR CONTRACT TIME 

A. Contractor shall maintain detailed records of Work done on the basis of T&M. Contractor shall 
include documentation with the Daily Construction Report itemizing T&M Work for verification 
and approval by the Engineer each day that the Contractor performs Work on the basis of T&M. 

B. Contractor shall document each request for a change in cost or time with sufficient data to allow 
the Engineer’s evaluation of the request, and, if deemed necessary by the Engineer, Contractor 
shall provide the following types of additional data to support computations: 

1. Quantities of products, labor, and equipment. 

2. Taxes, where applicable. 
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3. Overhead and profit. 

4. Justification for any change in Contract Time. 

C. Contractor shall support each claim for additional costs with the following additional information 
for verification by the Engineer: 

1. Origin and date of claim. 

2. Dates and times Work was performed, and by whom. 

3. Time records for labor and equipment solely applicable to claim.  

4. Invoices and receipts for products, equipment, and Subcontractors, similarly documented. 

D. Mark-up for overhead and profit is limited to 10% for work performed under Change Order. 

 
PART 2 – PRODUCTS – NOT USED 

 

PART 3 – EXECUTION 

3.01. CORRELATION OF CONTRACTOR SUBMITTALS 

A. Contractor shall promptly revise the Schedule of Values and Application for Payment forms to 
record each authorized Work Change Directive or Change Order as a separate line item and adjust 
the Contract Price. 

B. Contractor shall promptly revise Progress Schedules to reflect any change in Contract Time, revise 
sub-schedules to adjust times for other items of Work affected by the change, and resubmit. 

C. Contractor shall promptly enter changes in Project Record Documents described in Section 01 32 
00 – Construction Progress Documentation. 

 

END OF SECTION 

CONTRACT MODIFICATION FORMS FOLLOW 
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FIELD ORDER FORM 

 
 
 
 AECOM 508.833.6950 tel 
 9 Jonathan Bourne Drive 508.833.6951 fax 
 Pocasset, MA 02559 

 

 

 

 

F.O. NUMBER:  PROJECT NUMBER:  

DATE:  SITE LOCATION:  

ISSUED BY:  COPIES TO:  
 

Subject: 
 
 
 
Specification or Drawing No: 
 
 
 
Reason for Change: 
 
 
 
Details of Change: 
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CHANGE ORDER 
 No.  
 
 
DATE OF ISSUANCE:                                                                    EFFECTIVE DATE:  

OWNER                            
CONTRACTOR:  
Contract / Work Order:  
Name of Site:             OWNER Project No:  
 
You are directed to make the following changes to the Work:  
 
 
 
 
Reasons for Change Order:  
 
 
 
 
Attachments:  
 
 
CHANGE IN CONTRACT PRICE  CHANGE IN CONTRACT TIMES 
Original Contract Price 
 
$  

 Date for Substantial Completion:  
 
  

Net Increase (Decrease) from previous Change 
Orders  
 
$  

 Date for Completion and Readiness for Final 
Payment:  
 
  

Contract Price prior to this Change Order: 
 
$    

  

Net increase (decrease) of this Change Order: 
 
$    

  

Contract Price with all approved Change Orders: 
 
$    

  

 
RECOMMENDED:        ACCEPTED:          APPROVED: 
 
By:   By: By:  
OWNER Field Representative   CONTRACTOR  OWNER Project Manager 
  
Date:            Date:          Date: 
OWNER Field Representative  CONTRACTOR     OWNER Project Manager 
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WORK CHANGE DIRECTIVE 
 No.  
 
 
DATE OF ISSUANCE:                                                                   EFFECTIVE DATE:  

OWNER                            
CONTRACTOR:  
Contract / Work Order:  
Name of Site:             OWNER Project No:  
 
You are directed to proceed with the following changes to the Work:  
 
 
Description:  
 
 
 
Purpose for Work Change Directive: 
 
 
 
Attachments:  
 
If OWNER or Contractor believe that the above change has affected Contract Price, any Claim for a 
Change Order based thereon will involve one or more of the following methods as defined in the 
Agreement and the Specifications: 
 
   Unit Prices 
 
   Lump Sum $  
 
   Cost of the Work 
 
Estimated increase (decrease) in Contract 
Price: 
$     . 
If the change involves an increase, the 
estimated amount is not to be exceeded 
without further authorization. 

 Estimated increase (decrease) in Contract 
Times:         
Substantial Completion:                  days; 
Ready for final payment:                 days. 

 
RECOMMENDED:        ACCEPTED:      APPROVED: 
 
By: By: By:    
OWNER Field Representative CONTRACTOR OWNER Project Manager 
 
 
Date:             Date:           Date:  
OWNER Field Representative CONTRACTOR  OWNER Project Manager 
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PART 1 – GENERAL 

1.01 QUANTITY ESTIMATES 

A. For all Unit Price Work, the Contract Price will include an amount equal to the sum of the unit 
price for each pay item times the estimated quantity of each item as indicated in the Section 00410 
- Form of General Bid. The estimated quantities shown on Section 00410 - Form of General Bid 
are not guaranteed and are solely for the purpose of comparison of bids and determining an initial 
Contract Price. Quantities and measurements supplied or placed in the Work in accordance with 
the Sections and Drawings and verified by the Engineer will determine payment. 

B. The Engineer will determine the actual quantities and classifications of Unit Price Work 
performed by the Contractor. The Engineer will review with the Contractor the Engineer’s 
preliminary determinations before rendering a written decision on an Application for Payment. 

C. If the actual Work requires more or fewer units than the estimated units indicated on Section 
00410 - Form of General Bid, Contractor shall provide the required units at the unit prices 
contracted. Under no circumstances may Contractor exceed stated quantities without prior written 
approval from the Engineer. 
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1.02 PAYMENT 

A. Payment includes: Full compensation for the complete demolition of the Tri-Town Septage 
Treatment Facility including all required labor, products, tools, equipment, transportation, 
services, and incidentals; erection, application, or installation of an item of the Work, including 
overhead and profit. 

B. Payment will not be made for any of the following: 

1. Products wasted or disposed of in a manner that is not acceptable. 

2. Products remaining on hand after completion of work. 

3. Additional work undertaken to expedite Contractor’s operations. 

4. Repair or replacement of utilities, or any other facilities property located within or 
adjacent to the Work Area. 

C. Payment will be made by the Owner for all Work actually performed during a particular payment 
period. Payments for lump sum items will be made based on the percent completion of the pay 
item. Upon approval by the Engineer, judgments of percent completion of lump sum items will be 
made in reference to the Schedule of Quantities and Prices. 

D. The Owner reserves the right to withhold the fair market value for work not completed in addition 
to the retainage on work completed.  Unbalanced bid items will specifically be subject to review 
and to this potential withholding from periodic payment applications. 

1.03 ASSESSMENT OF NON-CONFORMING WORK 

A. Contractor shall replace Work, or portions of the Work, that do not conform to the requirements of 
the Sections and Drawings, as assessed by the Engineer. 

B. If, in the opinion of the Engineer it is not practical to remove and replace the non-conforming 
Work, the Engineer will direct one of the following remedies: 

1. The non-conforming Work may remain, but the unit price will be adjusted to a new price 
at the discretion of the Engineer. 

2. The non-conforming Work shall be partially repaired to the instructions of the Engineer, 
and the unit price will be adjusted to a new price at the discretion of the Engineer. 

C. The individual Section paragraphs may modify these options or may identify a specific formula or 
percentage price reduction. 

D. The authority of the Engineer to assess non-conforming work and identify payment adjustment is 
final. 

1.04 ELIMINATED ITEMS 

A. Should any items contained in the Drawings or Sections be found unnecessary for the proper 
completion of the Work, the Engineer may, upon written order to the Contractor, eliminate such 
items from the Work, and such action shall in no way invalidate the Agreement. 

B. Contractor will be paid for actual Work done and all documented costs incurred, including 
mobilization of materials prior to elimination of such items. 

1.05 MEASUREMENT AND PAYMENT OF BID ITEMS 

A. Section 00410 - Form of General Bid, Schedule of Quantities and Prices, lists the Bid Items and 
Unit Price Items for the Work. Measurement and payment of the Work covered by the Contract 
Documents is specified herein below. 

B. At the direction of the Engineer, Contractor may be asked to perform change order work on a 
Lump Sum and/or T&M basis. 
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C. The following paragraphs specify measurement and payment of the Bid items listed in Section 
00410 - Form of General Bid: 

BID ITEM 1 MOBILIZATION 

a. Work required to complete Mobilization includes, but is not limited to: 

i. Review all available site documentation provided in these Sections 
including reports, drawings, historical as-built drawings, and tables. 

ii. Preparation, submittal, and revision of all required submittals as 
described in Section 01 33 00 – Submittal Procedures. 

iii. Participation in three meetings: (1) a pre-construction meeting with the 
Engineer and Owner; and (2) a pre-construction meeting with certain 
Town of Orleans boards/commissions. All meetings will be held at or 
near the project site. 

iv. Performing utility clearance prior to commencement of work activities. 

v. Movement of personnel, equipment, and materials to the Site, if such 
movement is not included in any other Bid Item. This also includes any 
movement of personnel, equipment, and materials to or from or the site 
during the period when the overhead utilities are being relocated, if 
necessary. 

b. Mobilization will be measured for payment as one unit, complete as specified. 

c. Payment for Mobilization Work will be made on a percent complete basis of the 
lump sum price for the Bid item listed in Section 00410 - Form of General Bid. 
Payment of the lump sum price for “Mobilization” shall constitute full 
compensation for all labor, supervision, materials, equipment, start up 
submittals, incidentals and all other costs necessary to complete Mobilization 
Work, including the transport of all equipment, labor and temporary facilities 
and materials to and from the Site. 

BID ITEM 2  TEMPORARY FACILITIES AND CONTROLS 

a. Work required to complete the Temporary Facilities and Controls includes, but 
is not limited to: 

i. Any work or costs required to comply with protections and 
requirements specified in Section 01 14 00 – Work Restrictions unless 
specifically identified as being provided by others. 

ii. Implement health and safety requirements specified in Section 01 41 50 
– Health and Safety Requirements. 

iii. Implement temporary erosion and sediment controls specified in 
Section 01 57 00 – Erosion and Sediment Controls as shown on the 
Drawings. 

iv. Provide and Install decontamination facilities specified in Section 02 06 
00 - Decontamination and management and disposal of any liquids or 
residues generated during decontamination. 

v. Provide and install temporary Fencing and Gates per Section 32 31 00 
– Chain Link Fence and Gates along the Work Area Limit of Work. 

vi. Maintain and repair of all temporary facilities and controls including 
those provided by others during the period when Work is taking place 
at the site. 
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vii. Conduct all surveys required to control the work and determine 
measurement and payment. 

viii. All other one-time and recurring activities required by the 
Subcontractor to complete the Project unless included in another pay 
item or specifically identified as being the responsibility of others. 

ix. Install any temporary facilities and controls specified in Section 01 50 
00 –Temporary Facilities and Controls as shown on the Drawings not 
specifically listed above. 

x. Prepare a Stormwater Pollution Prevention Plan, file a Notice of Intent 
application for coverage under the NPDES Construction General 
Permit, and implement SWPPP. 

b. Temporary Facilities and Controls Work will be measured for payment as one 
unit, complete as specified. 

c. Payment for Temporary Facilities and Controls Work will be made on a percent 
complete basis of the lump sum price for the Bid item listed in Section 00410 - 
Form of General Bid. Payment shall constitute full compensation for all labor, 
supervision, materials, equipment, incidentals and all other costs required to 
complete the scope of work for this Bid Item as described in the Sections. 

BID ITEM 3 REGULATED WASTE REMOVAL 

a. Work required to complete Regulated Waste Removal includes, but is not 
limited to, Regulatory notifications and removal and disposal; removal and 
disposal of all regulated waste; and removal and termination of the electrical 
service and telephone connections to the buildings targeted for demolition as 
shown on the Drawings as necessary to complete the work. This work will be in 
accordance with the Section 02 00 00 - Hazardous Material Abatement. 

b. Regulated Waste Removal will be measured for payment as one unit, as 
specified.  

c. Payment for Regulated Waste Removal will be made on a percent complete 
basis of the lump sum price for the Bid item listed in Section 00410 - Form of 
General Bid. Payment shall constitute full compensation for all labor, 
supervision, materials, equipment, incidentals and all other costs required to 
complete the scope of work for this Bid Item as described in the Sections. 

BID ITEM 4 PRE-DEMOLITION ACTIVITIES 

a. Work required to complete Pre-Demolition Activities includes, but is not limited 
to: 

i. Obtain and pay for all required state and local permits, including, but 
not limited to Town of Orleans Building Permit, Demolition Permit and 
utility disconnect letters. 

ii. De-energize, cut and cap all utilities to be removed as shown on the 
Drawings. Note: Contractor must use “cut and cap” contractor on the 
“Approved Contractor’s list” maintained by the Town of Orleans. 

iii. Protect and maintain, and replace if damaged at no cost to Owner, the 
monitoring wells as shown on the drawings. 

iv. Identify and protect the two water mains that cross the site, in 
consultation with the Town of Orleans, using methods and equipment 
pre-approved by Engineer. 
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v. Remove, clean and dispose of all ASTs, USTs, and remaining treatment 
facility equipment and ancillary equipment as provided in the 
appendices and shown on the drawings. 

vi. Remove and dispose of any underground storage tanks per Federal, 
State, and local regulations. Visual inspection of underground tank by 
Engineer and Contractor, and testing of soils beneath tank by 
Contractor. Assume no contaminated soil will be encountered. 

vii. Decontaminate all visibly stained surfaces in buildings and treatment 
facility equipment and aboveground and below ground tanks prior to 
disposal. 

vii. Inspect, drain, remove and dispose of any STF related equipment and 
piping. Assume free oil or hazardous materials will be encountered. 

iv. Remove covers of floor drainage system throughout the buildings. 
Visual inspection of floor drainage system by Engineer and Contractor. 
Remove, load and dispose of any hazardous and non-hazardous 
materials from trenches. Assume oil or hazardous materials will be 
encountered in trenches. 

b. Pre-Demolition Activities will be measured for payment as one unit, as 
specified. 

c. Payment of the lump sum price for “Pre Demolition Activities” shall constitute 
full compensation including but not limited to mobilization, temporary facilities, 
documentation (Section 01 33 00 – Submittal Requirements and Section 01 41 
50 – Health & Safety Requirements), Permits (Local, State, and Federal), 
laboratory testing, disposal fees, labor, supervision, incidentals, notifications and 
all other costs necessary to perform pre-demolition tasks as described in the 
specifications and as shown on the Drawings. 

BID ITEM 5 COMPOST SHED DEMOLITION 

a. Work required to complete Compost Shed Demolition includes, but is not 
limited to: 

i. Performance of pre-construction and post-construction surveys; 
perform ongoing vibration monitoring during demolition. 

ii. Removal, termination and capping of all utilities entering and exiting 
the Compost Shed as shown on the Drawings. 

iii. Removal of underground diesel storage tank and associated fuel 
dispensing equipment. 

iv. Demolition, removal, transportation and recycling/disposal of Compost 
Shed as shown on the Drawings.  

v. Break up and stockpile foundation elements. Note: Contractor will 
remove all foundation floor slabs and subsurface pits. 

vi. Removal, transportation, and disposal of all demolition debris and trash 
located within the limits of work shown on the Drawing. Note: 
Contractor shall stockpile demolition debris within building footprint 
prior to disposal; no separate stockpile locations are needed. 

vii. Removal, transportation and disposal of all equipment and associated 
waste material from the buildings and any basements. Contractor has 
option to retain any salvageable material that exists in these structures. 
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b. Compost Shed Demolition will be measured for payment as one unit, complete 
as specified. 

c. Payment of the lump sum price for “Compost Shed Demolition” shall constitute 
full compensation including but not limited to mobilization, temporary facilities, 
documentation (Section 01 33 00 – Submittal Requirements and Section 01 41 
50 – Health & Safety Requirements), Permits (Local, State, and Federal), 
laboratory testing, disposal fees, labor, supervision, incidentals, and all other 
costs necessary to demolish structures encompassing the horizontal and vertical 
limits of these structures as specified in Section 02 11 60 – Site Demolition and 
as shown on the Drawings. 

BID ITEM 6 FACILITY DEMOLITION 

a. Work required to complete STF Demolition includes, but is not limited to: 

i. Demolition, removal, transportation and recycling/disposal of all site 
structures and site features (curbs, roads, etc.) as shown on the 
Drawings. 

ii. Break up and stockpile foundation elements, concrete lined pits, 
various storage tanks (both aboveground and belowground), equipment 
pads, Note: Contractor will remove all foundation floor slabs and 
subsurface pits. 

iii. Removal, transportation, and disposal of all demolition debris and trash 
located within the limits of work shown on the Drawing. Note: 
Contractor can stockpile demolition debris within building footprint 
prior to disposal; no separate stockpile locations are needed unless 
required to complete the work. 

iv. Removal, transportation and disposal of all equipment and associated 
waste material from the buildings and any basements. Contractor has 
option to retain any salvageable material that exists in these structures. 

v. Removal, transportation, sampling, testing and legal disposal of the top 
8 inches of soil (sand) from the limits of the infiltration beds as shown 
on the drawings. Note: Contractor shall legally dispose of this material 
to an approved off-site disposal facility. 

b. STF Buildings Demolition will be measured for payment as one unit, complete 
as specified. 

c. Payment of the lump sum price for “STF Buildings Demolition” shall constitute 
full compensation including but not limited to mobilization, temporary facilities, 
documentation (Section 01 33 00 – Submittal Requirements and Section 01 41 
50 – Health & Safety Requirements), Permits (Local, State, and Federal), 
laboratory testing, disposal fees, labor, supervision, incidentals, and all other 
costs necessary to demolish structures encompassing the horizontal and vertical 
limits of these structures as specified in Section 02 11 60 – Site Demolition and 
as shown on the Drawings. 

BID ITEM 7 EXCAVATE AND STAGE MATERIAL 

a. Work required to complete Excavate and Stage Material includes, but is not 
limited to: 

i. Excavate, stage, stockpile excess on site material (following removal of 
building foundation slabs as shown on the Drawings) in order to 
achieve final grades. Payment for placing this backfill material will be 
measured in Bid Item 9. 
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ii. Any on-site transportation and handling of excavated soils from 
building footprints. 

b. Excavate and Stage Material will be measured for payment by the in-place cubic 
yard based on survey of existing grades prior to excavation and the final 
excavation grades approved by the Engineer. 

c. Payment for Excavate and Stage Material will be made in accordance with the 
unit price for the Bid Item listed in Section 00410 - Form of General Bid. 
Payment for Excavate and Stage Material shall constitute full compensation for 
all labor, supervision, materials, equipment, incidentals and all other costs 
necessary to complete Excavation and Staging work as specified in Section 31 
22 00 – Backfilling and Grading and as indicated in the Drawings including 
handling and loading, and movement of excavated materials using earth moving 
equipment within and/or along Overland Way. Payment will only be made for 
soil excavated within the horizontal and vertical limits of demolition as shown 
on the Drawings, or unless otherwise directed by the Engineer. 

BID ITEM 8 SUPPLY COMMON FILL FROM OFF SITE SOURCE 

a. Work required to complete Supply Common Fill from Off Site Source includes, 
but is not limited to: 

i. Delivery of approved offsite backfill material in accordance with 
Section 31 22 00 - Backfill and Grading. 

ii. Any off Loading, Staging and stockpiling of offsite backfill material for 
placement as described in Bid Item 9. 

b. Supply Common Fill from Off Site Source will be measured for payment on a 
per ton basis as verified from delivery weight tickets.  

c. Payment for Supply of Common Fill from Off Site Source will be made in 
accordance with the unit price for the Bid item “Supply of Common Fill from 
Off Site Source listed in Section 00410 - Form of General Bid. Payment of the 
unit price for “Supply Common Fill from Off Site Source” shall constitute full 
compensation for all labor, supervision, materials, equipment, incidentals and all 
other costs necessary to place backfill as shown in the Drawings and as specified 
in Section 32 22 00– Backfill and Grading. 

BID ITEM 9 BACKFILL PLACEMENT 

a. Work required to complete the Backfill Placement includes, but is not limited to: 

i. Placing, compacting, and grading backfill material in accordance with 
the Drawings and Section 31 22 00 – Backfilling and Grading. Note: 
Backfill placement work includes excavated on site material from high 
elevation and off site common fill required to meet final grades. 

b. Backfill Placement will be measured for payment by in place cubic yards based 
on survey. 

c. Payment for Backfill Placement will be made in accordance with the unit price 
for the Bid Item listed in Section 00410 - Form of General Bid. Payment of the 
unit price for Backfill Placement shall constitute full compensation for all labor, 
supervision, materials, equipment, incidentals and all other costs necessary for 
placing, compacting, and grading backfill. 

BID ITEM 10  RESTORATION: TOPSOIL AND SEEDING 

a. Work required to complete the Restoration: Topsoil & Seeding pay item 
includes the following:  
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i. Providing and transporting clean topsoil and seed mix from an off-site 
source, in accordance with Section 31 22 00 – Backfill and Grading and 
02 95 00 Hydroseeding. 

ii. Staging or stockpiling of this topsoil material and seed mix. 

iii. Transporting topsoil backfill material from designated stockpile 
location to the location where it shall be placed. Note: Assume 6 inches 
of topsoil over disturbed areas prior to seeding. 

iv. Placing, compacting, and grading topsoil backfill material from off-site 
borrow sources in accordance with the Drawings and Section 31 22 00 
– Backfill and Grading. 

v. Furnish, install and maintain vegetative cover, including, but not 
limited to, surface preparation, fertilizing, seeding, mulching, watering, 
and maintenance, complete as specified in Section 02 95 00 – 
Hydroseeding in all locations as shown on the drawings and areas 
disturbed by the Contractor during the Work. 

b. Restoration: Topsoil & Seeding will be measured for payment by square foot 
installed, complete as specified. 

c. Payment for the Restoration: Topsoil & Seeding will be made in accordance 
with the unit price for the Bid item “Topsoil and Seeding” listed in Section 
00410 - Form of General Bid. Payment of the unit price for “Topsoil and 
Seeding” shall constitute full compensation for all labor, supervision, materials, 
equipment, incidentals and all other costs necessary to furnish, install and 
maintain vegetative cover including but not limited to, surface preparation, 
seeding, mulching, watering, maintenance, fertilizing, complete as specified as 
shown in the Drawings and disturbed by Contractor as specified in Section 31 
22 00– Backfill and Grading and 02 95 00 - Hydroseeding. 

BID ITEM 11 SITE RESTORATION AND DEMOBILIZATION 

a. Description of Work: Work required to complete the Site Restoration and 
Demobilization pay item includes, but is not limited to: 

i. Removal of temporary facilities and controls, temporary erosion and 
sediment controls, removal of temporary fencing, requirements for 
environmental protection, decontamination facilities, and all other 
remaining construction facilities or structures, including those installed 
by others, unless identified to remain, identified as the responsibility of 
others, or included in another pay item. 

ii. Re-establishing any stormwater/sewer drain manholes to ensure proper 
drainage. 

iii. Removal of all personnel, equipment, and materials from the Site at the 
completion of the Work including, but not limited to, (1) removal of 
temporary controls including fencing, dust, odor, erosion and sediment 
controls (2) removal and disposal of construction debris (3) removal of 
temporary roads (4) removal of stockpile and decontamination areas (5) 
decontamination of construction equipment and removal, transportation 
and disposal of decontamination residues (6) restoration of site to a 
clean, neat, and orderly condition including repair of any damaged 
asphalt, as approved by the Engineer (7) Demobilization of personnel, 
equipment and unused materials from the site. 

b. Site Restoration and Demobilization Work will be measured for payment as one 
unit, complete as specified. 
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c. Payment for Site Restoration and Demobilization will be made in accordance 
with the unit price for the Bid item “Site Restoration and Demobilization” listed 
in Section 00410 - Form of General Bid. Payment of the unit price for “Site 
Restoration and Demobilization” shall constitute full compensation for all labor, 
supervision, materials, equipment, incidentals and all other costs necessary to 
complete the Work. 

Alternate Bid Item 1 Septic System Removal and Disposal 

a. The Description of Work: Work required to complete the Septic System 
Removal and Disposal pay item includes, but is not limited to: 

i. Inspect location of septic system with Engineer;  

ii. Review any septic system drawings; 

iii. Advance notification of Board of Health or any other approval 
authority necessary to obtain removal of system, and obtaining any 
permits for removal and disposal of septic system;  

iv. Furnish all labor, equipment, materials necessary to pump septic system 
solids and liquids to on-site tank or truck. Assume 1,000 gallons of 
septic system solids and liquids will be pumped out. 

v. Transportation and Disposal of septic system solids and liquids to an 
approved disposal facility;  

vi. Removal, Transportation, and Disposal of entire Septic system to an 
approved disposal facility; 

vii. Furnish, Placement, and Compaction of backfill material as necessary 
to match existing grade of the Site. 

b. Septic System Removal and Disposal will be measured for payment as one unit, 
complete as specified.   

c. Payment of the lump sum price for “Septic System Removal” shall constitute 
full compensation for all tasks described herein including all, but not limited to, 
mobilization, temporary facilities, documentation, Permits (Local, State, and 
Federal), laboratory testing, disposal fees, labor, supervision, incidentals, and all 
other costs necessary to demolish structures encompassing the horizontal and 
vertical limits of these structures as shown in Appendix G. 

 

PART 2 – PRODUCTS – NOT USED 

 

PART 3 – EXECUTION – NOT USED 

END OF SECTION 
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PART 1 – GENERAL 

1.01 FORMAT 

A. Form of General Bid, submitted by the Successful Bidder, as modified by any executed Change 
Order, will be the basis of all payments to the Contractor.  The Engineer may require further 
breakdown of certain lump sum items to be included as deemed necessary by the Engineer.  The 
Form of General Bid will serve as the basis for progress payments and will be incorporated into a 
form of Application for Payment as specified herein. 

B. Contractor shall submit one Application for Payment and invoice, covering the Work, less 
retainage, as specified in the Agreement, performed in each calendar month, for each month for 
the duration of the Work. 

C. Contractor shall submit to the Engineer an Application for Payment on the specified forms, and 
attach a separate invoice, for the Work completed in the calendar month covered by that 
Application for Payment.  Contractor shall submit each Application for Payment using AECOM 
Form S702 – Application and Certification for Payment, and AECOM Form S703 – Continuation 
Sheet, attached to this Specification.  The Form of General Bid shall form the basis for Form 
S703. 

D. The Engineer shall return, without review, any invoice not accompanied by completed S702 and 
S703 forms. 

1.02 SUBMITTAL PROCEDURES 

A. Contractor shall submit original Application for Payment and invoice, and one copy of each, to the 
Engineer’s Work Order Representative for review. 

B. Once invoice is approved by Engineer, Contractor shall submit invoice to Owner per the 
requirements in the Agreement. 

C. Contractor shall submit invoices at intervals not less than 30 days.  Contractor shall submit an 
invoice for each month no later than the invoice closing date of the following month as set by the 
Engineer. 

D. Contractor shall prepare a final Application for Payment and invoice as specified in Specifications 
Section 01 77 00 – Closeout Procedures. 

1.03 APPLICATIONS FOR PAYMENT 

A. An Application for Payment form is attached with this Specification.  A completed copy of the 
attached AECOM Forms S702 and S703 shall accompany each invoice. 
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B. Applications for Payment shall be executed and certified by signature of authorized officer of 
Contractor in the space indicated on Form S702. 

C. Contractor shall list original Work Order amount, and each authorized Change Order and Work 
Change Directive, listing Change Order or Work Change Directive number and dollar amount. 

D. Retainage in the amount of 5 percent shall be withheld as specified in the Agreement.  This 
retainage shall be itemized on the Form S702 and Form S703 form. 

E. Fair market value for work not completed shall be withheld as specified in the Agreement.  This 
fair market value shall be itemized on the Form S702 and Form S703 form 

1.04 INVOICES 

A. Each invoice shall be accompanied by the specified Application for Payment form and shall show 
the following: 

1. The date of the Contract Documents. 

2. Purchase Order Number. 

3. Purchase Order Date. 

4. A description of the Work performed (the description of the Work shall document site 
location, Project code number, and detail the actual Work performed and completed). 

B. Invoices that include previously approved Work performed on a Time and Materials (T&M) or 
Cost Plus (CP) basis shall be supported with copies of daily time sheets, and Contractor shall 
attach photocopies of receipts for all materials and expenses claimed as T&M or CP Work.  Lack 
of complete documentation for T&M or CP Work will be just cause for refusal by the Engineer to 
certify payment for such claimed costs, pending submittal of required documentation.  All 
documentation shall be submitted and approved prior to invoice submittal.  Contractor shall 
submit backup copies of all required paperwork that was previously submitted as a part of a daily 
or weekly submittal. 

1.05 SUBSTANTIATING DATA 

A. The Engineer may request substantiating data for any claimed payment.  When the Engineer 
requires substantiating data, Contractor shall submit within 30 days data justifying quantities of 
Work and dollar amounts in question.  The Engineer may conditionally approve any claimed 
payment pending submittal of acceptable substantiating data.  Unsubstantiated claims for payment 
will result in withholding of the unsubstantiated amounts from subsequent payment claims. 

B. Contractor shall submit one copy of substantiating data with cover letter for each request for 
substantiating data.  Each submittal of substantiating data shall show Application for Payment 
number and date, and pay item by number and description. 

PART 2 – PRODUCTS – NOT USED 

 

PART 3 – EXECUTION – NOT USED 

 

END OF TEXT 

PAYMENT FORMS FOLLOW 
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APPLICATION AND CERTIFICATION FOR PAYMENT  Form S702                 PAGE ONE OF  PAGES 
TO ORLEANS BREWSTER EASTHAM 
GROUNDWATER PROTECTION 
DISTRICT: 

PROJECT: APPLICATION NO: Distribution to: 
           ENGINEER 

FROM CONTRACTOR: 
 

 PERIOD ENDING:            CONTRACTOR 
 

  ENGINEER’S PROJECT NO:  
CONTRACT FOR:  CONTRACT DATE:  

Application is made for payment, as shown below, in connection with the Contract. 
AECOM Form S703 Continuation Sheet is attached. 

The undersigned Contractor certifies that to the best of the Contractor’s knowledge, information and belief, the 
Work covered by this Application for Payment has been completed in accordance with the Specifications and 
Drawings, that all amounts have been paid by the Contractor for Work for which previous Certificates for Payment 
were issued and payments received from the Owner, and that current payment shown herein is now due. 

1. ORIGINAL CONTRACT PRICE $   
2. Net change by Change Orders $  CONTRACTOR: 
3. CONTRACT PRICE TO DATE (Line 1 + 2) $   
4. TOTAL COMPLETED & STORED TO DATE 

(Column G on Continuation Sheet) 
$   

By:____________________________________  Date:___________________  
5. RETAINAGE/FAIR MARKET VALUE: 
    a. 5% of Completed Work       $ _________________ 
        (Column D + E on Continuation Sheet) 
    b. Materials Stored to Date      $ _________________ 
        (Column F on Continuation Sheet) 
    c. Fair Market Value for Work Not Completed  $ _________________ 

 
State of:   County of: 
Subscribed and sworn to before me this ___ day of ______, ____ 
Notary Public: 
My Commission expires: 

    Total $   

6. TOTAL EARNED LESS RETAINAGE / FAIR MARKET VALUE 
(Line 4 Less Line 5 Total) 

 
$ 

 ENGINEER’S RECOMMENDATION FOR PAYMENT 
 

 
$ 
 

$ 

 In accordance with the Agreement, Specifications and Drawings, based on on-site observations and 
the data comprising the application, the Engineer recommends that to the best of the Engineer’s 
knowledge, information and belief, the Work has progressed as indicated, the quality of the Work is 
in accordance with the Specifications and Drawings, and the Contractor is entitled to payment of the 
Amount Recommended. 

7. LESS PREVIOUS CERTIFICATES FOR PAYMENT 
(Line 6 from prior Certificate) 

 
8. CURRENT PAYMENT DUE 

 

 
 

9. BALANCE TO FINISH, INCLUDING  
    RETAINAGE (Line 3 Less Line 6) 

 
$ 

 AMOUNT RECOMMENDED    $ _____________________ 
(Attach explanation if Amount Recommended differs from the amount applied.  Initial all figures on this Application 
and on the Continuation Sheet that are changed to conform with the amount certified.)  

 
ENGINEER: 
 
By: ________________________________________________   Date: ____________________ 

CHANGE ORDER SUMMARY ADDITIONS DEDUCTIONS  

Total changes approved in previous 
months by Owner   OWNER: 

 

Total approved this Month   By: ________________________________________________   Date: ____________________ 
 

TOTALS    

NET CHANGES by Change Order    



AECOM Technical Services, Inc.  Tri-Town Septage Treatment Facility Demolition 
Pocasset, Massachusetts  Orleans Brewster Eastham Groundwater Protection District, Orleans, MA 
 

60508473 01 29 00 - 4 

CONTINUATION SHEET   Form S703          PAGE __ OF __ PAGES 

1. Form S702, APPLICATION AND CERTIFICATION FOR PAYMENT,   APPLICATION NO:    
     including Contractor's signed certification is attached.  APPLICATION DATE:   
2.  In tabulations below, amounts are stated to the nearest dollar.  PERIOD ENDING:   
3.  Use Column I on contracts where variable retainage for line items may apply.     

A B C D E F G H I 
ITEM NO. DESCRIPTION OF WORK SCHEDULE

D VALUE 
WORK COMPLETED MATERIALS 

PRESENTLY 
STORED 
(NOT IN D 

OR E) 

TOTAL 
COMPLETED 

AND STORED TO 
DATE  (D+E+F) 

% (G/C) BALANCE TO 
FINISH  
(C - G) 

RETAINAGE / 
FAIR MARKET 

VALUE TOTAL FROM 
PREVIOUS 

APPLICATION 

THIS PERIOD 

                    
            
            
            
            
            
            
            
            
            
            
            
            
            
            
            
            
            
            
                    

 GRAND TOTALS               
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PART 1 - GENERAL 

1.01 CONTRACTOR’S PROJECT SUPERINTENDENT 

A. Contractor shall employ a qualified Project Superintendent for the duration of the Work.  The 
Project Superintendent shall be qualified to coordinate all aspects of work to be performed under 
the contract.  Contractor shall employ an adequate project coordination staff to assist the Project 
Superintendent in the required control of Sub-Contractors, obtaining permits and approvals, 
development of Progress Schedules, and preparation of Submittals. 

B. Contractor shall not change the Project Superintendent without prior written approval from the 
Engineer. 

C. The Contractor’s Project Superintendent shall be on the Project site at all times during the Work, 
including any work performed by Sub-Contractors. 

D. The Project Superintendent shall be responsible for the completion of the Work in accordance with 
the Drawings and Specifications, and shall perform the following specific duties: 

1. Coordinate the work of Contractor’s labor and equipment, and that of the Sub-
Contractors. 

2. Serve as the Contractor’s primary point of communication with the Engineer, Owner, and 
others who are responsible for other aspects of the project. 

3. Coordinate the schedule by which the various tasks are completed within the specified 
construction milestones. 

4. Participate in Project meetings with the Engineer and Owner. 

5. Schedule and conduct meetings with Sub-Contractors and other concerned parties as 
necessary to maintain the Project schedule, resolve matters in dispute, and coordinate use 
of utilities and other resources. 

6. Ensure compliance with all Laws and Regulations, and permit requirements. 

1.02 SUBMITTALS 

A. Contractor shall prepare and transmit the following Submittals, and any other Submittals described 
in other sections of the Specifications, in accordance with the procedures of Section 01 33 00 - 
Submittal Procedures: 

1. Contractor shall submit Contractor’s Daily Construction Report by 10:00 A.M. the next 
working day. 
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2. Contractor shall submit Applications for Payment as specified in Section 01 29 00 – 
Payment Procedures. 

1.03 PROJECT MEETINGS 

A. General: 

1. The Engineer will schedule and provide locations for project coordination meetings 
throughout the progress of Work.  The Engineer will prepare meeting agenda in 
cooperation with Owner and Contractor, and distribute the agenda with written notice of 
each meeting to all parties.  The Engineer will preside at meetings.  The Engineer will 
record minutes to include significant proceedings and decisions, and reproduce and 
distribute copies of minutes. 

2. Representatives of the Engineer, Contractor and Sub-Contractors shall attend project 
coordination meetings.  Others who are responsible for portions of the Project shall attend 
meetings as needed. 

B. Weekly Progress Meetings: 

1. Contractor shall attend scheduled weekly progress meetings at the Project site to review 
progress of the Work, Project schedule, submittal status and delivery schedule, contract 
modifications, health and safety, and other matters. 

2. Attendees will include: 

a. The Engineer. 

b. Contractor’s Project Superintendent. 

c. Contractor, Sub-Contractors, and suppliers, as appropriate. 

d. Others as appropriate. 

C. Other meetings will be scheduled in accordance with the Specifications or as may be required by 
the Engineer. 

1.04 COORDINATION - GENERAL 

A. Contractor shall direct all communications regarding the Work directly to the Engineer’s Site 
Construction Manager or Project Manager. Contractor shall not discuss the Work nor take 
direction from any other contractor, consultant, public official, media representative, the Owner, 
or any other person without prior written approval by the Engineer. 

B. Site Construction Manager: The Engineer may assign a Site Construction Manager to carry out the 
duties of the Engineer at the Project Site. 

C. Owner’s Representative: Owner may assign a representative to oversee Work conducted at the 
Site. 

D. Contractor’s obligation to perform and complete the Work in accordance with the Contract 
Documents is absolute. None of the following will constitute an acceptance of Work that is not in 
accordance with these Specifications or a release of Contractor’s obligation to perform the Work 
in accordance with the Contract Documents: 

1. Observation by the Engineer. 

2. Recommendation of any progress payment or final payment by the Engineer. 

3. Use or occupancy of the Work or any part thereof by the Engineer or others. 

4. Any acceptance by the Engineer, or failure to do so. 

5. Any review and approval of a Submittal by the Engineer. 

6. Any inspection, test, or approval by others. 

7. Any correction of Non-Conforming Work performed by the Engineer or others. 
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E. Hazard Communication Program: Contractor will be responsible for coordinating any exchange of 
Safety Data Sheets (SDS) at https://www.osha.gov/Publications/OSHA3514.html or other 
hazard communication information required to be made available to or exchange and between or 
among employees at the site. Contractor shall compile and properly file SDS for all materials 
furnished by Contractor or its Sub-Contractors and suppliers.  

1.05 COORDINATION OF CONTRACTOR’S WORK WITH WORK BY OTHERS 

A. Coordination of Work of Sub-Contractors: Contractor shall be responsible for overall coordination 
of the Work in accordance with the Construction Milestones set forth in the Project Schedule 
approved by the Engineer.  Contractor shall obtain from its Sub-Contractors a schedule similar to 
Contractor’s Progress Schedule and shall be responsible for Sub-Contractors maintaining these 
schedules and for coordinating any required schedule modifications. 

B. Work by Others: Contractor shall coordinate and schedule its work in cooperation with the 
adjacent property owners, Owner, and the Engineer.  

C. Contractor shall coordinate with the Engineer regarding haul routes, any necessary limitations of 
public use of streets or sidewalks, and obtain any necessary permits or approvals for use of public 
roads or closure of streets or sidewalks. 

1.06 LAYOUT OF THE WORK 

A. Contractor shall coordinate with the Engineer for laying out the Work, including lines and grades, 
and for the correctness thereof in accordance with the Specifications and Drawings. 

PART 2 – PRODUCTS – NOT USED 

 

PART 3 – EXECUTION – NOT USED 

 

END OF SECTION 

  

https://www.osha.gov/Publications/OSHA3514.html
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PART 1 – GENERAL 

1.01 SUBMITTALS 

A. Work and progress payments shall not start without an initial Progress Baseline Schedule 
reviewed and approved by the Engineer and Owner.  The baseline shall not be altered for the 
duration of the project.  Contractor shall submit an initial Baseline Progress Schedule for approval 
prior to the Notice to Proceed, and shall submit weekly updates of the Progress Schedule 
comparing progress to the baseline during the Work in accordance with Section 01 33 00 - 
Submittal Procedures.  The Project name and date of Submittal shall be written on each sheet. 

1.02 CONSTRUCTION MILESTONES 

A. Specific requirements for phasing of the Work are set forth in Project Schedule approved by the 
Engineer.  The initial Progress Schedule shall be based on progress and completion of the Work 
within the Construction Milestones and Contract Times. 

a. Contract Award (Notice To Proceed) : July 5, 2017 

b. Contractor to provide all shop drawings and submittals for Engineer 
Review: August 18, 2017 

c. Contractor Mobilization : September 18, 2017 
 

d. Contractor Loaming and Seeding : April 2, 2018 to April 27, 2018 
1.03 PROGRESS SCHEDULE 

A. The Progress Schedule shall be a bar graph (Gantt chart) showing the proposed order of Work, the 
expected beginning and completion times for the salient Work features, predecessor(s) for each 
item, and the duration of each item.  The Progress Schedule shall show each activity and, as a 
minimum, each activity description shall contain: 

1. Activity name and identifying number; 

2. Predecessor(s); 

3. Successor(s); 
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4. Activity duration (in calendar days); 

5. Percent complete; and 

6. Float for each activity, where float is the amount of time that an activity can be delayed 
without delaying the start of the next activity. 

B. The Contractor’s Progress Schedule shall be developed using the critical path method (CPM) and 
Microsoft Project or equivalent software.  

C. Activities: 

1. The Progress Schedule shall identify all major construction activities. 

2. The Progress Schedule shall show all significant design, testing, submittals, 
manufacturing, shipping, construction, installation, milestones for start of Work, 
completion of construction phases, and punch list. 

3. Any utility service interruptions necessary to perform the Work shall be identified. 

4. A separate activity shall be provided for each occasion where Work is to be performed by 
others. 

5. The Progress Schedule shall identify permits and approvals that are the responsibility of 
the Contractor. 

6. The Progress Schedule shall identify all Sub-Contractor’s Work. 

7. The Progress Schedule shall identify any Work to be performed by the Owner or 
Engineer. 

8. The Progress Schedule shall identify draft invoice and final invoice submittal dates in 
accordance with monthly closing dates established by the Engineer. 

D. Contractor’s Progress Schedule shall explain any additional information or coding used. 

E. Contractor shall consider normal calendar year holidays, weather delays, long lead items, review 
times, Project phasing, Project Site conditions and space availability in preparing the Progress 
Schedule. 

F. The Contractor shall consider off-site management facility and trucking restrictions in preparing 
the Progress Schedule. 

G. The milestone completion dates shall be clearly identified on the Progress Schedule.  The critical 
path shall be clearly indicated.  

H. The Progress Schedule shall be updated and submitted weekly at the time of the Weekly Progress 
Meeting.  The Progress Schedule shall be available to all meeting participants during the Weekly 
Progress Meeting. 

1.04 DAILY CONSTRUCTION REPORT 

A. Contractor shall prepare a written Daily Construction Report in a format acceptable to the 
Engineer. The Daily Construction Report shall be prepared for each day Contractor is on the 
Project Site and submitted to the Engineer, electronically and in hard copy, no later than 10:00 
A.M. the next Working day. 

B. Daily Construction Reports shall include: 

1. Number of Workers for each trade and the names of the Workers. 

2. Names of Sub-Contractors and their on-site employees. 

3. Names and affiliations of Site visitors, including Owner’s representatives. 

4. Hours of Work for each trade or type of equipment. 

5. Equipment on the Project Site and materials furnished. 
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6. Major Work activities performed, and progress thereof, including estimated amounts of 
excavation, stockpiling, loading, and backfilling Work completed. 

7. Weather conditions and temperature. 

8. Unforeseen subsurface conditions. 

9. A list of Submittals transmitted to or received from the Engineer. 

10. Meetings attended. 

11. Accidents, safety, and security issues. 

12. Tests and inspections performed and the results of tests and inspections. Note that no 
testing of soil, groundwater or building materials may be performed by Contractor 
without Engineer’s prior written approval. 

13. Reasons for construction delays. 

14. Units of T&M Work, subject to approval daily by the Engineer. 

15. Daily Trucking Logs as specified in Section 02 81 00 Transportation and Disposal.  

16. Vehicle Inspection Logs as specified in Section 02 60 00 - Decontamination. 

C. If multiple daily Work shifts are used, Contractor shall submit a Daily Construction Report for 
each shift. 

D. The Daily Construction Reports may be used to substantiate any claim for delay, impact, or 
change, and shall contain sufficient information to document each potential impact. 

E. The Daily Construction Report may be used as the basis for documentation of T&M Work. The 
units of T&M Work reported by the Contractor’s Project Superintendent shall be reviewed daily 
by the Engineer and are subject to approval by the Engineer. Contractor’s Project Superintendent 
shall promptly make any changes, as required by the Engineer, to the units of T&M Work 
recorded on the Daily Construction Report. 

1.05 HEALTH AND SAFETY REPORTS 

A. Contractor’s Daily Construction Report shall include a summary of daily Health and Safety 
meetings, conferences, issues, incidents, near misses, and actions taken to address and resolve 
Health and Safety issues. 

B. Contractor shall immediately (within 30 minutes) verbally report to the Engineer the occurrence of 
any and all Health and Safety incidents, including, but not limited to, injuries, accidents, and 
unsafe conditions. An Incident Report form or Near-Miss Report form, which is included in 
Section 01 41 50 – Health and Safety Requirements, shall be submitted to the Engineer within 24 
hours of occurrence of the incident or near-miss. The Engineer will be the sole arbitrator of what is 
to be considered an incident or near miss.  

C. Contractor shall provide to the Engineer periodic summary reports of Contractor’s Health and 
Safety performance, including number of hours worked in the period and a list of Health and 
Safety incidents with the date, names of any individuals involved, type of incident, current status 
of any medical treatment of individuals for the incident, and actions taken by Contractor to address 
the incident or unsafe condition. 

D. Contractor shall report to the Engineer the occurrence of any situations requiring a permit or 
checklist for confined space entry or hot work (welding or torch cutting), and maintain 
documentation as specified in Section 01 41 50 – Health and Safety Requirements. 

E. Additional reporting requirements are provided in Section 01 41 50 – Health and Safety 
Requirements. 
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1.06 RECORD DOCUMENTS 

A. Contractor shall maintain in a safe place at the Project Site one copy of all Weigh Tickets, 
Drawings, Survey Data, Specifications, Addenda, Change Orders, Field Orders, Work Change 
Directives, Submittals, Laboratory Data, Photographs and written interpretations and 
clarifications, in good order and annotated to show all changes made during construction. These 
Record Documents shall be available to the Engineer or Owner upon request. 

B. During the course of the Work, Contractor shall maintain the following records up-to-date at the 
Project Site at all times, and shall submit the following documents to the Engineer prior to final 
Application for Payment: 

1. General Records: 

a. Contractor’s Daily Construction Reports. 

b. Daily Safety Meeting minutes or notes. 

c. Soil Tracking Logs. 

d. Soil and debris disposal documentation (manifests, weight tickets, etc.). 

e. Health and Safety Incident (Accident) Reports and Near-Miss Reports. 

f. Hot Work Permits and Confined Space Entry Permits. 

g. Minutes of all other Contractor meetings. 

h. Progress Photographs and Videos. 

i. All required records documenting OSHA training and medical monitoring. 

2. Test and Laboratory Analytical Results: One copy of all test and analytical results. 

3. Bills of Lading: One copy of all bills of lading for materials received. 

4. Record Drawings: At the end of construction, the Contractor’s surveyor shall prepare 
record Drawings showing horizontal and vertical limits of excavation; final grades and 
elevations; utilities including pipe invert elevations; and other significant site features 
changed during construction. Record Drawings shall include work plans, cross-sections, 
and profiles as necessary to accurately represent conditions. 

C. At completion of the Project, the Contractor shall submit two bound copies of all Record 
Documents and two CDs containing documents in their native format (ACAD, Microsoft Word, 
Microsoft Excel, etc.) to the Engineer. 

1.07 PROGRESS SCHEDULE REVIEWS, ACCEPTANCE, UPDATES, AND REVISIONS 

A. The initial Progress Schedule and all updates submitted by the Contractor shall be reviewed with 
the Engineer and shall be revised and resubmitted if they do not receive the Engineer’s approval. 
The schedule shall be reviewed for: 

1. Proper application of CPM methodology and logic. 

2. A sequence of Work that satisfies the requirements of the Contract Documents and is 
reasonable and logical. 

3. Activity durations, which are within an expected range, or can be justified by the 
Contractor to the satisfaction of the Engineer. 

B. This review shall not be construed as an assignment of responsibility of performance to the 
Engineer. 

C. Contractor shall make all necessary revisions to the initial Progress Schedule based on the 
Engineer’s review and resubmit within 2 days of receipt of comments from the Engineer. 
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1. After the Engineer’s review, Contractor shall use the Progress Schedule for planning, 
organizing, and directing the Work and reporting progress. 

2. The Contractor shall bear sole responsibility for ensuring completion of the Work within 
the Contract Times. 

3. The Engineer’s acceptance of any Progress Schedule shall not transfer any of the 
Contractor’s responsibilities to the Engineer. The Contractor alone shall remain 
responsible for adjusting forces, equipment, and schedules to ensure completion of the 
Work within the time(s) specified in the Contract Documents. 

D. Updates: 

1. Contractor shall keep the Progress Schedule current during the Project so that it is an 
accurate indication of Project progress. Updates shall include any Field Orders, Work 
Change Directives, Change Orders, and delays. 

2. All updates should show progress compared to the project baseline schedule and include 
actual start dates.  

3. Contractor shall update the Progress Schedule weekly to document the construction 
progress. Contractor shall submit the weekly update on the day of the weekly Project 
meeting. Failure to submit a weekly updated Progress Schedule shall be cause for 
withholding of progress payments until the update is received and reviewed. Updates 
shall include a detailed 2-week look ahead, providing day by day, planned activities for 
the upcoming 2 week period. 

4. Activity descriptions shall not be changed. 

5. Any changes in the milestone dates must be approved, in writing, by the Engineer. 
Changes in milestone dates shall not cause an extension of the Project completion date 
without the execution of a Change Order.  

E. Revisions: 

1. In addition to weekly Progress Schedule Submittals, Contractor shall revise the Progress 
Schedule when additional Work, delays, or accumulations of causes indicate the Contract 
Times will be exceeded. Contractor shall submit a written statement describing the cause 
of the delay. 

2. The Engineer shall require a revised Progress Schedule when it is apparent that the 
Contractor’s schedule does not substantially match the actual progress and order of the 
Work as measured by: 

a. Accumulated delays, which are more than 5 percent of the allotted Contract 
Times, or 15 calendar days, whichever is less. 

b. Critical path activities (or activities restrained by critical path activities), which 
have been accomplished. 

PART 2 – MATERIALS – NOT USED 

PART 3 – EXECUTION – NOT USED 

 

END OF SECTION 
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PART 1 - GENERAL 

1.01 DESCRIPTION 

A. Provide pre- and post-construction surveys and construction photographs as indicated and specified. 

B. Section includes administrative and procedural requirements for the following: 

1. Pre-construction photographs. 

2. Final completion construction photographs. 

3. Certified topographic field surveys performed by a registered land surveyor to determine first floor 
elevations, etc. as specified herein. 

1.02 SUBMITTALS 

A. Submit the following shop drawings in accordance with Section 01 33 00. 

B. Qualification Data:  For photographer. 

1. Samples of work by proposed photographer on construction photography of similar nature to the 
Work under this Contract. 

2. Proposed photographer’s qualifications as specified herein. 

C. Field Reports: 

1. 4 copies of each draft and final Pre-Construction Survey reports. 

2. 4 copies of each draft and final Post-Construction Survey reports. 
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D. Key Plan:  Submit key plan of Project site and building with notation of vantage points marked for 
location and direction of each photograph.  Indicate elevation or story of construction.  Include same 
information as corresponding photographic documentation. 

E. Digital Photographs:  Submit image files within three days of taking photographs. 

1. Digital Camera:  Minimum sensor resolution of 8 megapixels. 

2. Format:  Minimum 3200 by 2400 pixels, in unaltered original files, with same aspect ratio as the 
sensor, uncropped, date and time stamped, in folder named by date of photograph, accompanied 
by key plan file. 

3. Identification:  Provide the following information with each image description in file metadata tag: 

a. Name of Project. 

b. Name and contact information for photographer. 

c. Name of Engineer. 

d. Name of Contractor. 

e. Date photograph was taken. 

f. Description of vantage point, indicating location, direction (by compass point), and 
elevation or story of construction. 

g. Unique sequential identifier keyed to accompanying key plan. 

4. Transcript:  Prepared on 8-1/2-by-11-inch paper, punched and bound in heavy-duty, three-ring, 
vinyl-covered binders.  Mark appropriate identification on front and spine of each binder.  Include 
a cover sheet with same label information as corresponding video recording.  Include name of 
Project and date of video recording on each page. 

1.03 QUALITY ASSURANCE 

A. Photographer Qualifications:  An individual who has been regularly engaged as a professional 
photographer of construction projects for not less than five years. 

B. Photographer to use techniques, material and equipment capable of producing photographs with a 
minimum of 8 megapixels. 

C. Dates for photography at site to be coordinated with the Owner.  The Owner must be present during 
photographic periods at site. 

D. Photographer to make and retain all photographs and digital files. 

E. The topographic survey shall be performed by or under the supervision of and certified by a 
Massachusetts Registered Land Surveyor. 

1.04 USAGE RIGHTS 

A. Obtain and transfer copyright usage rights from photographer to Owner for unlimited reproduction of 
photographic documentation. 

1.05 SEQUENCING AND SCHEDULING 

A. Dates for Pre- and Post-Construction Survey at the site shall be coordinated with the Engineer. 

PART 2 - PRODUCTS 

2.01 PHOTOGRAPHIC MEDIA 

A. Digital Images:  Provide images in JPG format, produced by a digital camera with minimum sensor size 
of 8 megapixels, and at an image resolution of not less than 3200 by 2400 pixels. 
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2.02 PRINTS 

A. Type:  Color prints. 

B. Finish:  Smooth glossy surface. 

C. Size:  4-inch x 6-inch (10 cm x 15 cm). 

D. Paper weight:  Single weight. 

E. Number of prints:  Two of each photograph. 

2.03 PRINT IDENTIFICATION 

A. Each print to carry identification and information without interfering with exposure printed. 

B. Each photograph shall have permanently written on it an identification number for reference and a legible 
description indicating name of Project, title of contract, number of contract, building, structure or road, 
owner, date taken, location identification, description data, and Contractor’s name. 

C. Back of Print: 

1. Project name, photographer’s numbered identification of exposure, time and date of exposure, 
name of photographer making exposure, detailed description of view including point from which 
exposure made, compass direction of view, vertical declination of view (horizontal, looking up, 
looking down, etc.) identification of main features in view and information pertinent to the 
purpose and identification of the exposure. 

2. Weather conditions under which exposure made. 

2.04 PRINT MOUNTING 

A. Each print to be inserted in a clear plastic envelope intended for the purpose: 

1. Envelope material or fabrication shall be acid free. 

2. Envelope shall be sealed to prevent print from accidentally slipping out of the envelope. 

3. Front and back of print shall be visible through the plastic envelope. 

4. Envelope shall be re-sealable for removal and insertion of print. 

5. Envelope shall have a reinforced binding edge for binder specified herein. 

2.05 PRINT FILING BINDER 

A. Furnish binders for filing: 

1. Furnish 2 binders for filing prints. 

2. Prints shall be inserted into binders. 

3. All binders to be identical. 

B. Binders: 

1. Intended for long term filing of prints. 

2. Provisions for labeling front cover and binding face. 

3. Have back and front cover hinges. 

4. Of size appropriate for filing mounted prints. 

5. Permit removal and insertion of mounted prints. 

2.06 PHOTO-CD 

A. Provide photographic compact disc (photo-CD) for digital image at the time of development of each 
print. 
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2.07 TOPOGRAPHIC SURVEYS 

A. Provide first floor elevations, the corners of buildings and structures foundations both front and rear. 

B. Provide elevations of sidewalks, driveways, edge of roadway, retaining walls, fence, garages, sheds, etc. 

C. The location of each elevation shall be described in detail in words and located on the plan.  The contour 
interval shall be 1-foot. 

PART 3- EXECUTION 

3.01 PRE- AND POST-CONSTRUCTION SURVEYS 

A. Provide construction surveys for existing (pre-construction) and final (post-construction) conditions in 
accordance with the following: 

1. Notify the Owner a minimum of 48 hours prior to each survey. 

2. The Contractor shall obtain permission, by registered mail, from the Facility Owner a minimum of 
7 days prior to conducting each interview and survey. 

3. If the Contractor is unable, after two repeated attempts, to obtain permission from the Facility 
Owners, then the Contractor shall immediately notify the Owner so that appropriate measure may 
be taken. 

4. Obtain the age of each facility, known permit modification and foundation information from local 
building departments. 

5. Detailed examination shall include a visual internal and external survey of the building or 
structure; digital video and color photographs showing visually evident internal and external 
structural cracks and damage. 

6. For the Pre-Construction Survey, interview Owner staff regarding existing conditions and 
structural faults, and determine dates and extent of recent repairs. 

7. Color photographs shall be taken to indicate conditions. The Contractor shall furnish two prints of 
each photograph and photographic compact disk(s). 

8. The report shall include location and description of site; results of visual inspection; color 
photographs; sketches; results of property owner or tenant interviews. Description of existing 
facility foundation.  Points where deterioration has occurred shall be noted and color photographs 
and digital video recording taken on all sides of the buildings and structures to show existing 
condition and any deterioration or other deficiencies. The absence of deficiencies shall also be 
recorded. The Engineer shall examine said draft reports and may indicate additional information 
that is required.  The final report copies shall be given to Owner, Engineer, and the Facility 
Owner. 

B. Three hundred color photographs (250 photographs pre-construction and 50 photographs post-
construction) shall be taken at the facilities listed below: 

1. Tri-Town Septage Treatment Facility. 

2. Compost Shelter. 

3.02 CLOSEOUT ACTIVITIES 

A. Provide in accordance with Section 01 77 00 – Closeout Procedures. 

 

END OF SECTION 
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PART 1 – GENERAL 

1.01. SUBMITTAL PROCEDURES 

A. Contractor shall prepare and transmit two copies of the following Submittals to the Engineer: 

1. Contractor shall submit a Technical Execution Plan as discussed in this Section. 

2. Contractor shall submit Contractor’s Daily Construction Report electronically by 10:00 
A.M. the next Working day as specified in Section 01 32 00 – Construction Progress 
Documentation. 

3. Contractor shall submit quality control reports and data as specified in other Sections of 
the Specifications. 

4. Contractor shall submit biweekly revisions and updates of Progress Schedule and 
Technical Execution Plan as required by the Engineer. 

5. Contractor shall submit monthly Health and Safety reports, as specified in Section 01 41 
50 – Health and Safety Requirements. 

6. Additional submittals as described in the Specifications. 

B. Contractor shall transmit each Submittal to the Engineer at the Project Site. Each submittal will be 
reviewed and returned with one of the following Classifications: 

1. No exceptions taken; Contractor may proceed with the work. 

2. Conformed As Noted: Contractor may proceed with the work subject to the comments 
and/or notes on the Submittal. Re-submittal is not required. 

3. Revise and Resubmit: Contractor may not proceed with the work. Re-submittal is 
required for certain items. 

4. Reject 

C. Contractor shall develop a submittal register for review at weekly progress meetings. Register 
shall be based on submittals listed in the Submittal Summary following this section, requirements 
throughout the Specifications and additional items as deemed necessary by r Engineer. In the 
event a submittal is not listed in the Submittal Summary it does not relieve the Contractor from the 
responsibility to provide such submittal. 

D. Contractor shall submit copies (with all signatures affixed) of all waste manifests, weigh tickets, 
Certificates of Destruction, and other shipping documentation. 
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E. Contractor shall transmit each Submittal with a cover letter signed by Contractor’s Project 
Superintendent. Contractor shall, by signing each Submittal, certify that Contractor has reviewed 
the Submittal, and that the submitted information conforms to the requirements of the Work and 
these Specifications. 

F. Contractor shall sequentially number the transmittals (e.g., Submittal No. 001). Contractor shall 
number revised Submittals with original number and a sequential alphabetic suffix (e.g., Submittal 
No. 001a). 

G. Each Submittal shall include Project title, Contractor, Subcontractor or Supplier, title of Submittal, 
Section number and, if applicable, Drawing number. 

H. Submittals that do not conform to the requirements of the Specifications shall be returned with a 
notation of deficiencies. Contractor shall revise to correct noted deficiencies and resubmit. When 
revised for resubmission, Contractor shall identify all changes made since previous submission. 

I. Submittals not required by the Specifications shall not be recognized or processed. 

1.02. REQUESTS FOR INFORMATION 

A. Contractor shall submit all Requests for Information to the Engineer in writing. Requests for 
Information shall be numbered sequentially and shall include the related Section number or 
Drawing number. 

B. The Engineer will provide any revisions to the Specifications or Drawings in writing. 

C. Contractor shall request written confirmation of any interpretations or clarifications provided 
verbally by the Engineer. 

1.03. STARTUP SUBMITTALS 

A. This paragraph specifies Submittals that Contractor shall prepare and transmit prior to 
commencing the Work at the Project Site. Additional Submittals are specified in other Sections of 
these Specifications. 

1. Contractor shall submit the initial Progress Schedule as specified in Section 01 32 00 – 
Construction Progress Documentation. 

2. Contractor shall submit the Contractor’s HASP as specified in Section 01 41 50 – Health 
and Safety Requirements, including documentation of worker’s OSHA training and 
medical monitoring and the name and qualifications of the full-time Site Safety and 
Health Officer. 

3. Certain parts of the Work are performance-based, requiring Contractor to provide 
detailed written information for review, comment, and approval by the Engineer, 
regarding the means and methods proposed by Contractor to execute the Work.  
Contractor shall submit a draft Technical Execution Plan (TEP), conforming to the 
outline specified in Paragraph 1.04, for the Engineer’s review and comment.  Contractor 
shall revise the draft TEP as requested by the Engineer and submit a final TEP, subject to 
the Engineer’s review, approval, and acceptance, prior to commencing Work.  Any 
material changes in the Work, process, staffing, major equipment or materials will 
require a TEP amendment and review and approval by the Engineer. 

4. Contractor shall provide for Construction Manager’s approval the name and 
qualifications for Subcontractors providing any laboratory, analyses, geotechnical, or 
surveying services as required in the Specifications and/or contract documents. Such 
approvals shall not be unreasonably withheld. 

5. Contractor shall prepare and submit a Stormwater Pollution Prevention Plan (SWPPP) in 
accordance with NPDES permit requirements. 
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1.04. OUTLINE OF CONTRACTOR’S TECHNICAL EXECUTION PLAN 

A. Contractor shall prepare and transmit a Proposed Technical Execution Plan to the Engineer. The 
Technical Execution Plan shall, at a minimum, include the following sections: 

1. Project Coordination. 

a. Detailed Project staffing plan showing staffing levels for each task and phase of 
Work, along with any plans for shift Work. Note: No undocumented workers are 
allowed to work on site. 

b. Resumes of key project staff including Project Superintendent(s). 

c. List of all proposed subcontractors, including truckers and fill material sources. 

d. List of major Equipment, Systems, and Materials. 

e. List of Permits and Approvals to be obtained by Contractor, including contact 
names, titles, and phone numbers. 

2. Progress Schedule. 

a. Contractor’s initial Baseline Progress Schedule. 

3. Construction Facilities and Temporary Controls. 

a. Locations, sizes, and requirements for utility services.  

b. Layout of Work Zones.  

c. Proposed design of Decontamination Stations. 

d. Decontamination Methods and Equipment. 

i. Procedures to prevent contamination of clean areas. 

ii. Vehicle decontamination and inspection procedures. 

iii. Procedures for collection, treatment, and disposal or discharge of 
decontamination residuals and used PPE. 

4. Erosion and Sediment Control 

a. Proposed detail description and design of Erosion and Sediment controls to be 
used during construction activities. 

b. Contractor is responsible for following the requirements for Erosion and 
Sediment Control in accordance with the SWPPP. 

5. Notifications and Permits. 

a. List of all required Permits and Notifications. 

b. Description of information and assistance required for Contractor to obtain 
above-referenced notifications and permits. 

6. Regulated Waste Work Plan. 

a. Identify regulated waste subcontractor to be used, if work will not be performed 
by Contractor. 

b. Include detailed work procedures to be used in the removal and demolition of 
the lead based paint, regulated waste and universal waste. 

c. Contractor shall review the Engineer’s Hazardous Materials Report provided in 
the Appendices. 
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7. The work plan will identify proposed regulated waste disposal and recycling facilities.  
STF Buildings and Compost Shed Demolition. 

a. Proposed sequence of demolition work.   

b. Planned methods and equipment to be used for demolition activities.  

c. Procedures to be followed to demolish structures and remove foundations and 
underground tanks. 

d. Procedures to be followed to decontaminate and clean all tanks prior to 
demolition. 

e. Description of utility termination process. 

f. Proposed Stockpile locations and construction. 

g. Equipment and procedures to be employed to control dust and noise. 

h. Dust and noise monitoring procedures. 

8. Utility Cut and Cap Work Plan 

a. Contractor is responsible for preparing a Utility Cut and Cap Work plan for 
review and approval. This plan must provide the following information:  

i. Provide a detailed description describing cutting and capping of utilities 
and equipment and personnel used. 

ii. Proposed Sequence of Utility Cut and Cap Work 

iii. Planned Methods and equipment and personnel to be used to cut and 
cap utilities 

9. Stockpile Management and Loading. 

a. If necessary, provide a Drawing showing the proposed layout of the stockpile 
area, including locations of stockpiles for Clean Material. Show on-site truck 
routes and loading areas for off-site transportation.  

b. Truck loading areas, staging areas for incoming empty trucks.  

c. Coordination of demolition, stockpiling, and loading. 

10. Off-site Transportation and Traffic Control Plan. 

a. Provide an estimate, by day, of the expected quantities of material to be shipped 
from the site. Describe the number of trucks to be used, the expected turn-
around-times, and the expected number of trips per day.  

b. Describe locations and procedures for staging and sequencing trucks to 
minimize disruption and obstruction of the area around the site. 

c. Describe locations and equipment to be used to weigh haul trucks. Include 
frequency for obtaining true weight of trucks.  

d. Provide a Traffic Control Plan showing how trucks will enter and exit the site, 
the location of flaggers and signs, truck driver orientation and acceptance forms 
that shall include truck driver responsibilities as specified in the Transportation 
Plan, designated haul route to and from the off-site disposal facilities with 
posted speed limits, warnings, etc., and incident reporting procedures for 
trucking related incidents.  

e. Provide a plan for verifying the accuracy of weight scales. 

11. Backfill placement 
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a. Proposed stockpile locations if necessary and construction methods and facilities 
for managing stormwater run-on/runoff from stockpile areas 

b. Detailed description of backfill equipment and methods for backfilling trenches 
and compaction 

c. Describe source, staging and placement methods including production rates and 
number of trucks delivering clean Soil backfill per day. Backfill will be placed 
following removal of structures and slabs in demolition areas. 

12. Site Restoration. 

a. Describe proposed procedures and equipment and production routes to be used 
to restore disturbed areas. Provide a description of proposed method for the 
following:  

i. Placing and working of backfill to within 6 inches of desired final 
grade. 

ii. Placing and working of topsoil and seed over backfill within demolition 
areas. 

iii. Establishing vegetation given project timing. 

b. Describe procedures and all materials to be used to restore disturb areas, 
sampling requirements, testing requirements, and chemical analyses required to 
be submitted. 

17. Site Specific Health and Safety Plan (HASP). 

a. Provide a HASP, including measures to be taken to control exposure to lead in 
paint. 

18. Disposal Facilities. 

a. List of proposed disposal and recycling facilities to be used and their daily 
capacities for this project. 

19. Survey. 

a. Provide approximate number of surveys to be conducted to control and 
document the work. 

b. Detailed procedures for as-built and layout survey 

PART 2 – PRODUCTS – NOT USED 

 

PART 3 – EXECUTION – NOT USED 

 

END OF SECTION 
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SECTION 01 41 00 

REGULATORY REQUIREMENTS 

 

PART 1 – GENERAL ................................................................................................................................................... 1 

1.01 PERMITS AND APPROVALS ............................................................................................................... 1 

1.02 LAWS AND REGULATIONS ................................................................................................................ 1 

PART 2 – EQUIPMENT – NOT USED ....................................................................................................................... 2 

PART 3 – EXECUTION – NOT USED ........................................................................................................................ 2 

 

PART 1 – GENERAL 

1.01 PERMITS AND APPROVALS 

A. Contractor shall obtain and pay for all construction permits, licenses, governmental charges and 
inspection fees necessary for execution of the Work. Permits and approvals to be obtained by the 
Contractor include, but are not limited to, the following: 

1. Demolition permits. 

2. EPA and Mass DEP notifications as applicable for removal of regulated waste materials 
identified in the AECOM Hazardous Material Report as provided in the Appendices.  

3. Building permits, including electrical, plumbing and others, as applicable. 

4. Emergency Plan and Checklist prepared for the Town of Orleans Fire Department 

5. Traffic permits, Dig Safe, Road Opening permits and others, as applicable 

6. Any utility approval letters on utility deactivation and capping relating to structures to be 
demolished. 

7. Fire hydrant use. 

8. Request for Determination of Applicability (RDA) and/or Order of Conditions from the 
Town of Orleans Conservation Commission, if the Contractor’s Technical Execution 
Plan results in Work encroaching within 100 feet of wetlands or bogs. 

1.02 LAWS AND REGULATIONS 

A. Contractor shall give all notices and comply with all Laws and Regulations applicable to 
furnishing and performance of the Work.  Except where otherwise expressly required by 
applicable Laws and Regulations, neither Owner nor the Engineer, will be responsible for 
monitoring Contractor’s compliance with any Laws or Regulations. 

B. If Contractor performs any Work knowing or having reason to know that it is contrary to Laws 
and Regulations, Contractor shall bear all claims, costs, losses, and damages caused by, arising out 
of or resulting therefrom. 

C. All demolition activities shall conform with applicable Local, State and Federal regulation and 
policies including but not limited to: 

a. Municipal Ordinances 

1. See municipal code website (http://ecode360.com/OR1150) for all Town of 
Orleans (Barnstable County) Ordinances for this project:  

2. Orleans Municipal Code Title Chapter 172: Presents specific requirements on 
obtaining building demolition permits. 
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3. Orleans Municipal Code Title Chapter 120: Presents specific requirements for
Noise and Construction work hours.

D. All utility and subsurface piping and building demolition activities shall conform with applicable 
Local, State and Federal regulation and policies including but not limited to: 

1. OSHA Standards 29 CFR Part 1910 – Occupational Health and Safety Standards.

2. OSHA Standards 29 CFR Part 1926 – Health and Safety regulations for construction
sites:

a. Subpart C – General Health and Safety Provisions

b. Subpart E – Personal Protective and Life Saving Equipment

c. Subpart F – Fire Protective and Life Saving Equipment

d. Subpart G – Signs, Signals and Barricades

e. Subpart H – Materials Handling, Storage Use and Disposal

f. Subpart K – Electrical

g. Subpart T – Demolition

3. Demolition activities to comply with 527 CMR 1.00 and NFPA 241 codes and consistent
with International Existing Building Code (IEBC) Chapter 14.

PART 2 – EQUIPMENT – NOT USED 

PART 3 – EXECUTION – NOT USED 

END OF SECTION

TOWN OF ORLEANS PERMITS FOLLOW 



Town of Orleans 
Building Permit Application 

For any building other than a one or Two Family Dwelling 

Section 1: Location 
___________________________________    ______________________________________ 
No. and Street            Unit identification or name of building (as applicable) 

Section 2: Proposed Work 
Existing building             Repair            Alteration            Addition            Demolition   

             Change of use            Change in Occupancy            Other       
Brief Description of Proposed Work: 

Section 3 : Complete this section if existing building is undergoing renovation, addition , or Change 
in Use or Occupancy 

Check here if an Existing Building Evaluation is enclosed (see 780 CMR 3402.0)        
Existing Use Group(s)  __________________ 
Existing Hazard Index  __________________ 

Proposed Use Group(s)  _________________ 
Proposed Hazard Index _________________ 

Section 4: Building Height and Area  Existing  Proposed 
No. Floors/stories ( including basement) & sq. ft. per. floor

Total Area (sq. ft. and Total height (ft.)

Section 5: Use Group (Check as applicable) 
A: Assembly    A1     A2r      A-2nc      A3      A4      A5        B Business        E Education    
F: Factory    F1      F2          H: High Hazard   H1          H2          H3          H4          H5    
I: Institutional  I-1    I-2      I-3      I-4    M: Mercantile   R: Residential   R-1      R-2      R-3    R-4   
S: Storage   S-1      S-2       U:   Utility      Special Use    and please describe below: 

Building designed as:       Separate buildings      mixed use non separated      mixed use separated   

Section 6:   Construction Type (Check as applicable) 
IA       IB     IIA      IIB      IIIA      IIIB   IV   VA      VB   

Section 7: Site Information: 
Zoning district   ____   overlay district   ____   flood zone   ____    water supply  public   private  
Railroad right away  NA   consent to build enclosed    Ma. Historic Com. Review  reviewed   NA  

Section 8: Content of Certificate of Occupancy 
Edition of Code _____     Flood Zone  _____     Type of Construction  _____    Sprinkler system    _____ 
Occupant Load per floor and or space:     



Section 9: Property Owner Authorization 
Property owner:________________________     No. and street ___________________________ 
City or town        ________________________      State   __________          zip    ________ 
Title _____________________    Telephone no.   ___‐ ____ ‐ _______   cell phone___‐ ____ ‐ _______ 
e‐mail address  ______________________________   
If applicable, the property owner hereby authorizes: 
Name  :________________________     No. and street ___________________________ 
City or town        ________________________      State   __________          zip    ________ 
Title _____________________    Telephone no.   ___‐ ____ ‐ _______   cell phone___‐ ____ ‐ _______ 
e‐mail address  ______________________________   
To act on the property owner’s behalf, in all matters relative to work authorized by this building 
permit application 

Section 10: Construction Control 
Cubic space within the building as described under 780 CMR 116.1 (1) ____________ cu. Ft. 
(If less than 35,000 cu. ft. or not required to be under construction control check here  and skip section 10.1)
10.1 Registered professional Responsible for Construction Control 
Name  :________________________     No. and street ___________________________ 
City or town        ________________________      State   __________          zip    ________ 
Title _____________________    Telephone no.   ___‐ ____ ‐ _______   cell phone___‐ ____ ‐ _______  
e‐mail address  ______________________________   
Registration Number ____________  Discipline  _________________   Expiration date  __ / ___/ ___ 
10.2 General Contractor 
Company name: _______________________________________ 
Name of person Responsible for Construction   ________________________________________ 
Name  :________________________     No. and street ___________________________ 
City or town        ________________________      State   __________          zip    ________ 
Title _____________________    Telephone no.   ___‐ ____ ‐ _______   cell phone___‐ ____ ‐ _______  
Construction supervisors license # ___________________ Expiration date ___/ ___ / ___ 

Sections 11 and 12 
Documents/ sign offs  Area square ft. per floor  Official Use only 
Health Department   ______________   * 
Water Department   ______________ 
Z.B.A.  case  #     ______________ 
Workers comp. affidavit  MGL c. 152     
Controlled construction affidavit(s)    
Debris disposal affidavit     
Site plan   
Fire protection  780 CMR 901.7.1.1    
Energy conservation  780 CMR 1301.8        
Floor plans  (demo egress as applicable)    
Elevations     
Cross section(s) & structural details        
*required sign off

Crawl space    ______  
Basement    ______ 
1st floor       ______ 
2nd floor     ______ 
Other floors 
_________    ______ 
_________    ______ 
_________    ______ 
Attach additional pages as 
necessary 
Estimated Value   
$______________ 

X   ____   =   ____ 
X   ____   =   ____ 
X   ____   =   ____ 
X   ____   =   ____ 

X   ____   =   ____ 
X   ____   =   ____ 
X   ____   =   ____ 
O.P.    ____ 
Other    ____ 
Total      $_____ 

For purposes of 780 CMR 111.1 this permit application is not considered to have been filed and or 
accepted by the Building Department until all other departments as applicable have signed off the 
application and returned it to the Building Department for building and zoning code review 

Section 13: Signature of Building Permit Application 
By entering my name below, I hereby attest under the pains and penalties of perjury that all of the 
information contained in this application is true and accurate to the best of my knowledge and understanding. 
________________________________      ________________        ___‐___‐_______ 
Print name               Title           telephone 
__________________________         ________________        _______   ____________ 
Street Address          City/Town      State      zip 
_________________________________      ____________ 
Signature     Date 



Town of Orleans 
Demolition Affidavit 

 
Demolition is defined as: The act or process of pulling down, destroying, removing or 
razing a building, or any portion that results in a change in the footprint.  Does not 
include ordinary maintenance or repair to any building or structure. 
 
__________  ___________________________ 
House #  Street Name 
__________  __________ 
Map #   Parcel # 
 
Description of structure or portion thereof to be demolished: 
 
_______________________________________________________________________ 
 
 
Date constructed as determined by Assessing______________________________ 
  
*Attach verification or sign-off from Assessing______________________________ 
 
I do hereby certify under the pains and penalties of perjury that the building or portion 
thereof described above is not a significant building, as defined under the Code of 
Orleans, Demolition of Historical Structures By-law, Chapter 106, Adopted 5/8/2000. 
 
____________________________________ 
Owner Name (please print) 
____________________________________  __________ 
Owner Signature      Date 
 
Significant Building is defined, in part, as: a building not within regional or local 
historic district…, but which is included in the historical property survey of the Town of 
Orleans and on file with the Massachusetts Historical Commission, or 
 
A. The building was built in or prior to 1920, and 
B. Is listed in, or within an area listed in, the National or State Register of Historical 

Places, or is the subject of a pending application for listing in said Registers, or 
has previously been determined to be eligible for listed in the Nation Register of 
Historic Places, or 
1. Historically or architecturally significant in, terms of period, style, method 

of building construction, or association with famous architect or builder, 
or 

2. Is importantly associated with one or more historic persons or events, or 
the broad architectural, political, economic or social history of the Town 
or Commonwealth. 

 
We recommend that applicants apply to the Orleans Historical Commission before 
applying to Old Kings Highway or Architectural Review committees when applicable. 
  

Note: Per the Massachusetts State Building Code, 780 CMR, 112.1, no 
demolition permit is valid and no demolition is to take place until releases 
have been received from all applicable utilities stating that services are 
disconnected or capped in an appropriate manner.   



 
 
 

Town of Orleans 
Debris Disposal Affidavit 

 
 
In accordance with Chapter 40, Section 54, Towns are required to issue a building 
permit for the new construction, demolition, renovation, rehabilitation or other alteration 
of a building or structure.  This is to assure that the debris resulting the above will be 
disposed of in a properly licensed solid waste facility, as defined by Section 150 (A) of 
Chapter 111. 
 
The debris from construction work being performed at:  
 
________________________________________________.  
     (Please print house number and street name) 

 

Is to be disposed of at: 
 
_________________________________________________ 

(Please print name and location of facility) 

 

 

Or will be disposed of in a dumpster on-site rented or leased from: 
 
_______________________________________________________________________ 

(Company Name and Address) 

 
 

 
___________________________________________  _________________ 

Signature of Permit Applicant or Owner   Date 
 
 
Temporary disposal permits may be obtained by out of town contractors by bringing a 
copy of the building permit to the Orleans Transfer Station.  Construction debris will not 
be accepted by the Transfer Station without a valid sticker or a temporary disposal 
permit. 
 
If, for any reason, the debris will not be disposed of as indicated, the Applicant or 
Owner shall notify the Building Department as to the location where the debris will  
be disposed. 
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PART 1 – GENERAL 

1.01 SUMMARY 

A. This Section includes requirements for Health and Safety during performance of Work, including 
identification of applicable Laws and Regulations, Submittals, notification requirements, and 
Health and Safety execution Specifications. 

1.02 REFERENCES 

A. Applicable regulations and publications include, but are not limited to, the following: 

1. ACGIH, Threshold Limit Values and Biological Exposure Indices (most recent version). 

2. ANSI, Emergency Eyewash and Shower Equipment, Z358.1, 1981. 

3. ANSI, Practice for Occupational and Educational Eye and Face Protection, Z87.1, 1979. 

4. ANSI, Practices for Respiratory Protection, Z88.2, most recent version.  

5. ANSI, Protective Footwear, Z41.1, 1983. 

6. ANSI, Respirator Use Physical Qualification for Personnel, Z88.6, 1984. 

7. DHHS, "Manual of Analytical Methods”, 3rd edition Volumes I and II, DHHS (NIOSH) 
Publication 84-100. 

8. DOT Standards and Regulations, 49 CFR 171, 49 CFR 172 and 49 CFR 214. 

9. NFPA, Flammable and Combustible Liquids Code, NFPA 30, most recent revision. 
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10. NIOSH Pocket Guide to Chemical Hazards, DHHS/PHS/CDC/NIOSH, August, 2006 or 
most recent. 

11. NIOSH/OSHA/USCG/USEPA, Occupational Safety and Health Guidance Manual for 
Hazardous Waste Site Activities, DHHS/PHS/CDC/NIOSH, October 1985. 

12. OSHA, Title 29 CFR Part 1910, Occupational Safety and Health Standards, and Title 29 
CFR Part 1926, Safety and Health Regulations for Construction Sites. 

13. OSHA, Title 49 CFR Part 214, Roadway workplace safety. 

14. USEPA, Health and Safety Requirements for Personnel Engaged in Field Activities, 
USEPA Order No. 14402. 

15. USEPA, Standard Operating Safety Guidelines, November 1984. 

B. Where two or more regulations/documents conflict, the one(s) offering the greatest degree of 
protection shall apply. 

1.03 CONTRACTOR’S RESPONSIBILITY FOR HEALTH AND SAFETY 

A. Contractor shall comply with any and all state, federal, and local ordinances, Laws and 
Regulations.  

B. Contractor shall be responsible for the Health and Safety of Contractor’s employees, its 
Subcontractors, Suppliers, agents, inspectors, visitors, the general public, and any others 
associated with or interacting with Contractor who provides labor, goods, or other services on the 
Site. 

C. Contractor shall be responsible for emergency response planning and notification, and for actual 
response to any and all emergencies that may occur during the course of the Work, including 
emergencies that may occur when Contractor is not present at the Site. 

D. Contractor is responsible for communicating daily with the Engineer regarding Health and Safety 
issues for the Engineer’s safe conduct of the Engineer’s duties, but such communication shall not 
imply any duty or responsibility on the part of the Engineer with regard to Health and Safety of 
Contractor’s employees, its Subcontractors, Suppliers, the general public, or others. The 
Engineer’s responsibility and duty with regard to Health and Safety shall be limited to the 
Engineer’s employees. Contractor shall have responsibility and duty to the Engineer to 
communicate Health and Safety issues accurately and in a timely manner to allow the Engineer to 
take appropriate actions to protect the Engineer’s employees and the Owner’s employees. 

E. Contractor shall designate a dedicated Contractor’s Site Safety and Health Officer (SSHO) on the 
Site during the Work who shall, at a minimum, have at least 1 year of experience as an SSHO on 
an uncontrolled hazardous waste site, and have 40-hour OSHA Hazardous Waste Operations 
training and 8-hour OSHA Supervisor training. Contractor’s SSHO shall be solely dedicated to 
Health and Safety issues from the start of the site activities through completion. 

F. The SSHO shall enforce the requirements of safety for all Contractor personnel onsite at all times. 
The SSHO shall ensure that all Contractor personnel, Subcontractor personnel, and Contractor 
visitors follow the Contractor’s site Health and Safety Plan (HASP), including wearing the 
designated level of Personal Protective Equipment (PPE). If the SSHO elects to require a higher 
level of protection than that specified in the Contractor’s HASP, the extra costs associated with 
such higher level shall be borne by Contractor, unless such extra costs are approved in advance in 
writing by the Engineer. 

G. Prior to mobilization and continually through the duration of the Work, the SSHO shall inspect the 
Site and document area-specific and worker-specific protection requirements. 

H. After mobilization, the SSHO shall monitor activities and shall document the need for additional 
worker protection as required, based on activities performed and Action Levels specified in the 
HASP. 
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I. The SSHO shall verify that all activities are performed in accordance with the HASP and all 
federal, state, local, and Health and Safety standards, Laws and Regulations, and guidelines. 

J. In the event of a health or safety risk, as determined by the SSHO or by other Contractor personnel 
or by the Engineer, Contractor shall not proceed with the Work until a method for handling the 
risk has been determined in consultation with the Engineer and implemented. Any health or safety 
risk resulting in a stoppage of Work shall be reported immediately to the Engineer. 

K. Contractor shall be responsible for implementing a behavior-based safety process and providing 
site training, observation, and feedback for Contractor personnel employed at the Site. 

L. Contractor shall be responsible for stability of excavations and embankments caused by the 
Contractor’s Work. Contractor shall designate one competent person as defined in 29 CFR Part 
1926, Subpart P, Excavations, to inspect and document excavation safety conditions daily, and to 
ensure excavation safety prior to any personnel entering an excavation. 

1.04 SUBMITTALS 

A. Contractor shall prepare and submit a HASP to the Engineer as a part of the Technical Execution 
Plan. The Contractor shall follow all applicable local, state, and federal Health and Safety 
standards, Laws and Regulations, and guidelines implemented through, but not limited to, the 
OSHA, NIOSH, ACGIH, and USEPA. Where these are in conflict, the most stringent requirement 
shall be followed. The following points shall be addressed in the Contractor’s HASP: 

1. Names of key personnel and alternates responsible for Health and Safety, including a 
Contractor Health and Safety Representative and SSHO. The Engineer must approve the 
SSHO. 

2. A Health and Safety risk or Job Safety Analysis (JSA) associated with each portion of the 
Work (i.e., list potential chemical and physical hazards), including JSAs for demolition, 
excavation and backfilling, stockpiling, loading, and transportation,. 

3. Employee and Subcontractor training assignments to ensure compliance with 29 CFR 
1910.120. 

4. A requirement that Contractor locate Underground Facilities by using “Safe Dig” 
procedures prior to the start of the Work. 

5. Personal protective equipment (PPE) to be used for each of the site tasks and operations 
being conducted, as required by the PPE program in 29 CFR 1910.120, 29 CFR Subpart 
I, and 29 CFR 1926. 

6. Medical surveillance requirements in accordance with the program in 29 CFR 1910.120. 

7. Frequency and types of air monitoring, personnel monitoring, and environmental 
sampling techniques and instrumentation to be used by the Contractor, including methods 
of maintenance and calibration of monitoring and sampling equipment. 

8. Corrective actions and upgrading of PPE based on monitoring of air, personnel, and 
environmental sampling, with specific Action Levels identified. 

9. Site control measures in accordance with the control program required in 29 CFR 
1910.120 and 29 CFR 1926. 

10. Decontamination procedures in accordance with 29 CFR 1910.120. 

11. An emergency response plan meeting federal, state, and local requirements for safe and 
effective responses to emergencies, including the necessary PPE and other equipment. 
Explanation of potential emergencies and contingency plan of action, including 
description of the route to the nearest appropriate hospital, hospital route map, and 
posting of emergency telephone numbers at the Site. 



AECOM Technical Services, Inc.  Tri-Town Septage Treatment Facility Demolition 
Pocasset, Massachusetts Orleans Brewster Eastham Groundwater Protection District, Orleans, MA 
 

60508473 01 41 50 - 4 

12. If confined space entry is required, include confined space entry procedures in 
accordance with 29 CFR 1910.146, and a list of all anticipated confined space entries 
required by Contractor in the course of the Work. 

13. A spill containment program meeting the requirements of all applicable local, state, and 
federal Health and Safety standards. 

14. A list of Health and Safety and emergency equipment available on the Site. 

15. A description of engineering controls used to reduce the hazards of equipment operation 
and exposure to site hazardous chemicals. 

16. Open trench excavation procedures in accordance with applicable OSHA Regulations. 

17. Procedures for earthwork near buried utilities, where hand digging should be performed 
within 24 inches of known utility lines unless more stringent requirements are specified 
by Laws or Regulations, or the affected utility. 

18. Training for emergency response procedures. 

19. Heat stress program. 

20. Cold stress program. 

21. Lockout/Tagout where the operation of machinery and/or equipment in which the 
unexpected energization on start up or the release of stored energy could cause injury to 
personnel. 

B. Contractor’s Daily Construction Report, submitted in accordance with Section 01 32 00 – 
Construction Progress Documentation shall include a summary of daily safety issues and a 
summary of Contractor’s Daily Safety Meeting. 

C. Contractor shall submit monthly safety reports that include: 

1. The names of all Contractor and Subcontractor personnel employed at the Site at any 
time during the month, and the names and duties of key personnel including Contractor’s 
Project Manager, Project Superintendent, SSHO, and excavation-competent person. 

2. A summary of all Health and Safety incidents describing any medical treatment that was 
provided during the month, the current Work status of any individuals affected, the 
names of individuals who may have observed the incident, and actions taken by 
Contractor to address the unsafe act or unsafe condition. 

3. A summary of all Health and Safety near-misses or observations providing an 
opportunity for shared learning and future hazard avoidance. For any Health or Safety 
incident or near-miss, list the date, the nature of the incident or near-miss, and the names 
of individuals involved. 

4. The total number of labor hours worked at the Site during that month. 

5. Internal Health and Safety audits performed by the Contractor as part of the Contractor’s 
HASP. 

D. Prior to initiating Work, Contractor shall provide the Engineer with documentation of employee 
and applicable Subcontractor training and medical certifications required by 29 CFR 1910.120 as 
described herein. 

E. Contractor shall submit a Hot Work Permit for any welding, torch cutting, or activities that 
generate sparks. 

F. Contractor shall conduct a JSA for significant activities and submit the documentation to the 
Engineer for review prior to the start of the activities. Contractor’s JSA shall be submitted on the 
JSA forms attached to this Section, or other form acceptable to the Engineer. 

G. Contractor shall submit copies of all periodic equipment inspections completed. 
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1.05 NOTIFICATIONS 

A. Contractor shall immediately (within 30 minutes) verbally report to the Engineer the occurrence of 
any and all Health and Safety incidents. A Supervisor’s Accident/ Incident Report (SAIR), which 
may be requested from the Engineer, shall be submitted within 24 hours of occurrence of the 
incident or issue. 

B. Contractor shall immediately and fully investigate any such incident or near-miss and conduct a 
root cause analysis, and shall submit to the Engineer, the Contractor’s written corrective action 
plan for such incident within one day after the incident occurs in accordance with Section 01 33 00 
– Submittal Procedures. 

C. Contractor shall notify the Engineer in writing at least 5 days prior to bringing any hazardous 
material, equipment, or process to the site, or using the same on the Site. Contractor shall provide 
the Engineer with a SDS for all chemicals brought on to the Site. 

D. Contractor shall immediately notify the Engineer in writing of any hazard that Contractor 
discovers or observes on the site and corrective measures planned or taken to eliminate or 
minimize such hazard.  Hazard reporting will be completed in accordance with Federal, State and 
Local rules and regulations. 

PART 2 – PRODUCTS 

2.01 EQUIPMENT AND FACILITIES 

A. Contractor shall provide all equipment, temporary facilities, and personnel required to perform 
activities onsite safely in accordance with all Laws and Regulations and standards, and with the 
Contractor’s HASP. 

2.02 PERSONAL PROTECTIVE EQUIPMENT 

A. The appropriate level of PPE shall be determined by the Contractor for specific tasks as described 
in the Contractor’s HASP. If hazards are identified that require a level of protection greater than 
Level C (defined in paragraph D below), Work shall be suspended and the Engineer notified. The 
Contractor’s SSHO, in consultation with the Engineer, shall determine what actions are required 
prior to restarting Work. Contractor shall determine and document the appropriateness of 
suggested minimum PPE requirements for Contractor’s employees and others at the Site. 

B. Contractor shall furnish and maintain materials and equipment for the Health and Safety of 
Contractor employees, its Subcontractors, Suppliers, and visitor personnel. Contractor shall 
provide all required Health and Safety equipment, first aid equipment, tools, monitoring 
equipment, PPE, and ancillary equipment and methods required to ensure workers’ Health and 
Safety and to comply with the Contractor’s HASP.  Level D protection will be required at all 
times while onsite by all personnel and visitors on the site, except in Support Zone areas. Level D 
PPE consists of: 

1. Hard hat. 

2. Steel-toed boots. 

3. Safety glasses with permanent side shields. 

4. Work clothes (long pants, shirts with sleeves). 

5. Work gloves. 

6. High visibility reflective safety vests. 

7. Hearing protection (as needed to prevent exposure exceeding 85 dB level). 

C. If additional protection consisting of Level C PPE is required during the Work, Level C PPE shall 
include protection from dust particulates and entrained heavy metals and consist of Level D 
protection with the following additions: 
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1. Air purifying respirator, half-face or full-face (depending on required protection factor) 
with High Efficiency Particulate Air cartridges meeting NIOSH/Mine Safety and Health 
Administration Specifications. 

2. Disposable poly-coated chemically protective coveralls. 

3. Disposable chemically resistant outer gloves (nitrile). 

4. Disposable chemically resistant inner gloves (nitrile). 

5. Chemically resistant, steel-toed, and steel-shanked boots (PVC, neoprene, or nitrile), or 
outer booties. 

D. In most cases, Level C will be the maximum allowed level of PPE. Level B may be allowed 
provided that personnel are properly trained and certified and exposure levels are below 
immediately dangerous to life and health (IDLH) conditions. 

E. In cases where Owner requires additional PPE, the Engineer shall notify the Contractor of these 
additional requirements in advance of mobilization so that Contractor may obtain the necessary 
equipment. 

2.03 OTHER HEALTH AND SAFETY EQUIPMENT 

A. Contractor is required to have the following equipment available on the Site for the Health and 
Safety of Contractor, Subcontractors, Suppliers, and visitors: 

1. First aid kits. 

2. Fire suppression equipment (appropriate to location and type of flammable materials 
present). Equipment will be certified ready for use within the previous twelve months and 
will also have been inspected each month; documentation supporting certification and 
inspections will be available for review. 

3. Emergency eyewash facilities meeting OSHA specifications. 

4. Personnel decontamination facilities and equipment. 

5. Other equipment or supplies as determined to be necessary or prudent by Contractor or 
the Engineer. 

6. Flammable liquids storage cabinet(s), if necessary. 

7. Fall protection equipment appropriate for the hazards on the project. 

8. Heavy Blankets. 

PART 3 – EXECUTION 

3.01 WORKER QUALIFICATION 

A. Contractor shall provide the following training to workers except those who will be restricted to 
the Support Zone: 

1. Initial 40-hour OSHA hazardous waste Health and Safety training and current annual 8-
hour refresher training. 

2. Eight-hour OSHA hazardous waste supervisory training (required for the Contractor’s 
Superintendent and SSHO). 

3. Enrollment in a medical monitoring program, with clearance within the previous 12 
months from a licensed physician allowing the worker to participate in field activities and 
use respiratory protective equipment. Contractor shall not submit detailed medical 
information for employees. 

4. Current respiratory fit testing certification. 
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5. Current cardiopulmonary resuscitation (CPR) and first aid certification for at least two 
workers assigned to Work on the site. 

6. Confined Space Entry Training for workers entering confined spaces. 

7. For one who is assigned the role of a “competent person,” documentation of sufficient 
and relevant training and experience to perform the assigned duties and responsibilities of 
that role. As defined in 29 CFR 1926.31, the competent person shall be “one who is 
capable of identifying existing and predictable hazards, and who has authority to take 
prompt corrective measures to eliminate them.” Relevant training and experience shall be 
in the same type of Project activities included in the Work under this Contract. 

3.02 WORK PLANNING AND MEETINGS 

A. Contractor shall conduct a daily Health and Safety meeting, prior to beginning Work for that day, 
to address Health and Safety issues, changing site conditions, activities and personnel. All 
Contractor and Subcontractor employees working on the Site on that day shall attend the meeting. 
All meetings shall be documented and attendees shall sign acknowledgement of their presence at 
the meeting. Daily meetings shall include an evaluation of the Work to be conducted, the hazards 
associated with the work, and control measures being used to reduce exposure. 

B. Contractor personnel who are not in attendance for the daily Health and Safety meeting shall be 
briefed on the meeting notes upon arrival at the Site and prior to commencing their Work 
activities. Employees shall sign acknowledgement of briefings prior to commencing Work. 

C. Contractor shall hold and document additional safety meetings at the start of each major task and 
whenever site conditions affecting personnel safety change. Any major task undertaken shall 
require the completion, or modification, of a JSA as described in this Section. 

3.03 ENGINEERING CONTROLS 

A. Contractor shall, at a minimum, provide the following engineering controls to reduce the hazards 
of equipment operation and exposure during demolition: 

1. Roll-over cages for bulldozers, back hoes, loaders, and tractors. 

2. Back-up alarms for all trucks and moving equipment. 

3. Wetting of soil and other media or other means to control dust during the Work. 

4. Decontamination of personnel and equipment in accordance with Section 02 06 00 - 
Decontamination. 

5. Others as determined to be necessary or prudent by Contractor or as directed by the 
Engineer. 

B. Contractor shall post ground-level warning signs every 50-feet below all overhead utilities onsite. 

3.04 MONITORING 

A. Contractor shall perform heat exposure and cold exposure monitoring activities as required by 
weather conditions. 

B. Contractor shall perform all air monitoring activities described in the Contractor’s HASP required 
to provide Health and Safety protection to the Contractor’s and Subcontractors’ personnel. 

C. Personal air monitoring for the Engineers’ employees shall be implemented by the Engineer. 

3.05 EVALUATION OF PERFORMANCE 

A. Contractor shall routinely conduct internal safety audits on Subcontract and Sub-subcontract Work 
sites in accordance with the Contractor’s HASP.  The focus of these routine audits will be on 
compliance with OSHA and local occupational safety regulations. 

B. Contractor shall conduct routine behavioral observations and provide immediate feedback during 
Work activities to promote safe behavior of Contractor employees and Subcontractor employees. 



AECOM Technical Services, Inc.  Tri-Town Septage Treatment Facility Demolition 
Pocasset, Massachusetts Orleans Brewster Eastham Groundwater Protection District, Orleans, MA 
 

60508473 01 41 50 - 8 

 

END OF SECTION 

HEALTH AND SAFETY FORMS FOLLOW 
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EHS Opportunity or Near Miss Report  
Reported by:       Incident Date/Time:       

Date Reported:       Site Location:       
Report Type (please check one): 

 EHS Opportunity (suggestion for improvement, good EHS idea to share, or EHS observation) 
 EHS Near-Miss (event that could have resulted in an incident under different circumstances) 

Description: 
Describe key aspects such as the operation in progress, worker experience, potential outcome of event, 
and any contributing conditions. Use additional sheets as necessary. 

      

Possible Outcome (check all that apply): 
 Injury/illness   Property damage   Environmental release  Regulatory Violation 

Hazard Category (check all that apply): 
  Body mechanics/ergonomics   Hand safety   Road/vehicle 
  Chemical exposure/release   Mechanical   Security lapse 
  Drowning/engulfment   Noise   Sharp/broken object 
  Electrical   Pinch point   Slip/trip/fall  
  Equipment/tools   Plants/animals   Weather 
  Fire/explosion   Pressure/heat   Other:   

Possible Causal Factors (as identified by employee): 
1. Immediate Cause  2. Root Cause 

 Engineering design – inadequate 

 
 

DUE 
TO: 

 
 

  Behavior – rushing or frustration 
 Inattentiveness/awareness – inadequate   Behavior – fatigue or complacency 
  Protective systems/equip. – inadequate   Change in condition/scope of work 
  Pre-planning – inadequate  Procedure – inadequate or not present 
  Procedure – not followed  Staffing – insufficient number of staff 
  Tool/Equipment– wrong for the job  Staffing – inadequate physical state 
  Tool/Equipment – inadequate insp./maint.  Staffing – inadequate supervision 
 Worksite layout or control – inadequate   Training – inadequate 

  Other:         Other:       

Corrective Action Taken and Lesson Learned: 
      

Submit to:  Your supervisor or PM (review for quality then send to:) 
   EHS Coordinator (review, enter in monthly report, then send to:) 
   Corporate EHS 
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First Report of Occupational 
Injury, Illness, or Exposure 
Reported by:       Incident Date/Time:       

Date/Time Reported       Client Name/Site:       

Supervisor:       AECOM Office:       

Description: 
Describe the operation in progress, body part affected, witness names, client notifications made, potential 
non-work related causes, and any contributing conditions. Use additional sheets as necessary. 
 

Response and Care Provided: 
  Taken to medical facility (provide facility name and phone):       

  First aid provided(describe):       
Incident Resulted from (check all that apply): 

  Body mechanics/ergonomics   Hand safety   Road/vehicle 
  Chemical exposure/release   Mechanical   Security Lapse 
  Drowning/engulfment   Noise   Sharp/broken object 
  Electrical   Pinch point   Slip/trip/fall  
  Equipment/tools   Plants/animals   Weather 

  Fire/explosion   Pressure/heat   Other:       

Possible Causal Factors (as identified by employee): 
1. Immediate Cause  2. Root Cause 

 Engineering design – inadequate  
 

DUE 
TO: 

 
 

 Behavior – rushing or frustration 
 Inattentiveness/awareness – inadequate  Behavior – fatigue or complacency 
  Protective Systems/Equip. – inadequate  Change in condition/scope of work 
  Pre-planning – inadequate  Procedure – inadequate or not present 
  Procedure – not followed  Staffing – insufficient number of staff 
  Tool/Equipment– wrong for the job  Staffing – inadequate physical state 
  Tool/Equipment – inadequate insp./maint.  Staffing – inadequate supervision 
 Worksite layout or control – inadequate   Training – inadequate 
  Other:        Other:       

Corrective Action Taken and Lesson Learned: 
      

Submit immediately to all of the following: 
 Your supervisor  Project Manager (if applicable)  EHS Coordinator  Corporate EHS
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Hot Work Permit 
Permit Valid 

For 1 Work Day 
Site Name:  Project Number:  
EHS Officer:  Client:  
Hot Work Description:  
  
  

Workers/Welders Conducting Hot Work:  

Permits MUST be completed in its Entirety Before Hot Work Begins 

 Yes No 

Has Project supervisor been notified of intended Hot Work?   

Does client representative need to be notified of the intended Hot Work?   

Will Hot Work impact the general public, clients, or operation employees?   

Will the intended Hot Work need to be coordinated with other contractors who may be working on the site to 
make them aware of any hazards and the scope of work to be performed? 

  

Have hazardous energy sources been identified, isolated, and locked out/tagged out before the start of the 
Project? 

  

Will Hot Work be conducted within a confined space?   

All testing equipment (i.e., CGI, oxygen meter, etc.) and firefighting equipment (i.e., extinguisher, etc.) have 
been checked to ensure proper operation and calibration before the start of this Project? 

  

Has a fire watch been designated and on station?   

Have coatings on metal surfaces been tested for ignitability and flame spread?   

Has the area been cleared of all flammable materials?   

Have all fuel sources been identified and protected?   

Has the area been restricted with proper barriers and signs?   

Has the area been tested to be certain that atmosphere is 0% LEL before starting Hot Work?   

Have flame sensitive areas and equipment (including cylinders and gas delivery lines) exposed to slag and 
sparks been protected by flame resistant blankets or removed from the area? 

  

Have all equipment and hoses been protected from falling metal structures and debris?   

Have escape routes been identified before starting work?   

Is ventilation equipment needed? Type needed:   
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The Following Protective Equipment Will be Required: 

 Yes No  Yes No 

Welding Goggles/Shield Tint   Supplied Air Respirator   

Safety Boots   Head Protection   

Leather gloves   Safety Harness   

Hearing Protection   Welding Leathers – Top   

APR Cartridge   Welding Leathers - Bottom   

Permit Valid for 1 Work Day 
The following procedures will be applicable prior to Hot Work on tanks or other types of enclosed 
structures. (Check all that apply and fill in appropriate information.) 

 Ventilate to 0% LEL 

 Confined Space Entry Permit 

 Mechanical Ventilation Required 

 Cold Cut Only Method Allowed:  

 Hot Cutting Permitted Method Allowed:  

Inert to <  % Oxygen 
 

Approvals: 

  
Date 

  
Client Representative 

  
AECOM Site Safety Officer 

  
Fire Watch 

  
Performed Hot Work Employee 

File Permit in Project Work File and Health and Safety Department
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Job Hazard Analysis  
JHA Type:  Investigation  O&M Office  Construction  New  Revised Date:  

Work Activity:  

Personal Protective Equipment (PPE):  
 

Development Team Position/Title Reviewed By Position/Title Date 

     

     

     

     

 Job Steps 1  Potential Hazards 2  Critical Actions 3 

   

  

  

   

  

  

   

  

  

   

  

  

Notes 
1 – Target number of job steps: six to ten 
2 – Codes for Potential Hazards: 

Caught Between (CBT) Contacted By (CB) Caught On (CO) Fall To Below (FB) Overexertion (O) Struck Against (SA) 
Caught In (CI) Contact With (CW) Exposure (E) Fall - Same Level (FS) Release To (R) Struck By (SB) 

3 – Types of Critical Actions: Administrative Controls, Engineering Controls, PPE, and/or Safe Work Practice / SOP 
Form Version 4/3/06
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Safety Task Analysis Review (STAR) 
Task Description: 
  
List Tasks: 
  
  
  
  
  
  
  
  
  
  
  
Company:   
Completed By:   
Date:   
Job Location:          

List Additional Hazards (Hazards Not Shown 
with Check Box) 
  
  
  
  
  
  
  
  
  
  
  
List Additional Controls (Controls Not Shown 
with Check Box) 
  
  
Tailgate Meeting Topic 
  
  

Signatures of Personnel on Task Analysis 
Review/Tailgate Meeting: 
  
  
 
Mentor Assigned to Work 
  
  
  
Lessons Learned (Based on changes in 
conditions, EHS Near- Incidents/ Observations, 
Potential Emergencies) 
Is there a better/safer way to perform the 
work/task? 
  
  
Supervisor Review (date/Time):    
EHS Review (date/time):    
Comments:   
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Identify Potential Hazards 
 Abrasions 
 Biological Hazards (Plants, Animals, Insects) 
 Cave-in (Trench/Excavation Work) 
 Chemical/Thermal Burn 
 Cuts 
 Dermatitis 
 Dropping Materials/Tools to Lower Level 
 Drowning/Flowing Water 
 Dust 
 Electrical Shock 
 Elevated/Overhead Work 
 Energized Equipment 
 Fire 
 Flammability 
 Foreign Body in Eye 
 Hazardous Materials (Exposure or Release) 
 Heat or Cold Stress 
 Heavy Equipment Operation 
 Heavy Lifting 
 High Noise Levels 
 Impact Noise 
 Inability to Maintain Communication 
 Inclement Weather 
 Overhead Work 
 Overhead Utilities 
Underground Utilities 
 Pinch Points 
 Pressurized Lines 
 Slips, Trips, Falls 
 Sprains/Strains 
 Traffic 
 Underground Utilities 
 Confined Space 
 New or Rental Equipment 
 Surface Water Run-On/Run-Off 
 Odor/VOC Emissions 
 Compressed Gas Cylinders 
 Generated Wastes (Solids/Liquids) 
 Known/Unknown Visitors 
 Visibility 
 New Personnel 
 Hoists/Rigging/Slings/Wire Rope 
 Special Operations/Instructions (Attach) 
 Ergonomics 
 
Identify Controls 
 Air Monitoring 
 Barricades/Fencing/Silt Fencing 

 Buddy System 
 Appropriate Clothing/Monitoring of Weather 
 Confined Space Procedures 
 Decontamination 
 Drinking Water/Fluids 
 Dust abatement Measures 
 Equipment Inspection 
 Exclusion Zones 
 Exhaust Ventilation 
 Fall Protection 
 Fire Extinguisher/Fire Watch 
 Flotation Devices/Lifelines 
 Grounds on Equipment/Tanks 
 Ground Fault Interrupter 
 Ground Hydraulic Attachments 
 Hand Signal Communication 
 Hazardous/Flammable Material Storage 
 Hazardous Plant/Animal Training 
 Hearing Protection (Specify) 
 Hoses, Access to Water 
 Hot Work Procedures 
 Insect Repellent or Precautions 
 Isolation of Equipment or Process (LO/TO) 
 Stormwater Control Procedures/Methods 
 Machine/Equipment Guarding 
 Manual Lifting Equipment (Chain Falls) 
 Protective Equipment (Specify) 
 Proper Lifting Techniques 
 Proper Tool for Job 
 Radio Communication 
 Respirator, (Specify Type) 
 Safety Harness/Lanyard/Scaffold 
 Sloping, Shoring, Trench Box 
 Vehicle Inspection 
 Spill Prevention Measures/Spill Kits 
 Equipment Manuals/Training 
 Emergency Procedures/Incident Management Plan 
 Appropriate Labels/Signage 
 Derived Waste Management Plan 
 Visitor Escort/Orientation/Security 
 Window Cleaning/Defrost 
 Proper Work Position/Tools 
 
Pre-Task Review (Yes/No/NA) 
1. Has Job Hazard Analysis been completed and 

reviewed? _____ 
2. Is Job Scope understood by all Personnel?    
3. Proper Safety Equipment on job site?     
4. Permit Issued? 

What type?  
 Hot Work   Confined Space 
 Excavation  Other:      

5. Proper Tools for Job on site?      
6. Oxygen/Flammability checked?      
7. Reviewed MSDSs for any hazardous substance 

that might be present?        
8. Proper training for all personnel?      
9. Are there any planned deviations from set 

procedures for equipment modifications? __ If so, 
contact supervisor to check applicability of MOC 
procedures. 

10. Is there any work planned that could cause 
activation of emergency procedures?    

 If so, have these procedures been discussed and 
communicated? 

Post-Task Review 
1. Work area cleaned up?       
2. All locks and tags removed and signed off by 

individuals?_         
3. Have Permits been turned in?      
4. STAR submitted to EHS Department?     
5. Were there any unplanned deviations from set 

procedures or equipment modifications?     
 If so, contact supervisor to check applicability of 

MOC procedures. 
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PART 1 – GENERAL 

1.01 ELECTRIC SERVICE 

A. A licensed electrician shall perform all electrical Work. 

B. Contractor shall furnish and install electrical connections from main service disconnect to 
Contractor’s facilities and equipment, and to all field offices/trailers. 

C. Contractor shall pay for power used during the Work. 

D. All electrical connections shall meet appropriate NEMA ratings consistent with the intended 
service. 

E. Contractor shall coordinate with local electric utility and obtain any necessary inspections and 
permits. 

1.02 WATER SERVICE 

A. Contractor shall provide, maintain, and pay for suitable quantity and quality of water service for 
dust control and decontamination.  The Town of Orleans will make available two hydrants on site. 

B. Contractor shall provide water conveyance from the water service terminus to any locations on the 
Project Site where water is used. 
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C. Contractor shall provide, maintain, and pay for a suitable quantity of potable drinking water for all 
on-site employees.  Contractor shall furnish drinking water in Contractor’s field office trailer and, 
if necessary at other locations near the Work being conducted. 

1.03 TEMPORARY SANITARY FACILITIES 

A. Contractor shall provide a sufficient number of portable toilets for Contractor and Contractor 
Work crews, the Engineer, Owner, and visitors in accordance with usage ratings, or as otherwise 
directed by the Engineer.  The facilities shall be provided at time of project mobilization and 
maintained in clean and sanitary condition until Substantial Completion. 

B. Contractor shall provide and maintain in clean, good working order, a water hand washing facility 
for personnel decontamination. 

C. Contractor shall provide and maintain in clean, good working order an emergency 
decontamination and eye wash station. 

D. Contractor shall provide and maintain, in clean, good working order other personnel 
decontamination facilities required by the Contract Documents or the HASP. 

1.04 TRAFFIC CONTROL SIGNS 

A. Contractor shall furnish, install, and maintain traffic control signs in accordance with requirements 
of the Town of Orleans, and as otherwise deemed necessary by the Engineer for the safety of the 
public. 

B. Contractor shall provide a flag person to manage all Work-related truck traffic along Bay Ridge / 
Oak Ridge Lanes and into and out of the Site. 

1.05 WORK ZONES 

A. During handling of residuals materials that warrant decontamination and regulated waste 
removal the Contractor shall establish a Secured Zone, Support Zone, Exclusion Zone, and 
Decontamination Zone, as defined herein. 

1. Contractor shall lay out the Work Zones and establish boundaries, barriers, facilities, and 
controls to ensure that all personnel and equipment exiting the Exclusion Zone shall pass 
through the Decontamination Zone before entering the Support Zone and before exiting 
the Project Site. 

B. Contractor shall establish a general Secured Zone that excludes unauthorized personnel from 
entering the Project Site. 

1. Access to Secured Zone shall be controlled by steel chain link fence and locking gates as 
shown on the Drawings. 

2. Contractor shall furnish locks for Secured Zone gates and provide duplicate keys to 
Engineer and Owner. 

3. Contractor and Engineer shall control access to the Secured Zone.  The Engineer and 
Owner shall be allowed free access to the Secured Zone 24 hours per day, subject to 
appropriate safety precautions. 

4. Contractor shall maintain a log sheet on which all Contractor personnel and visitors must 
sign in and out upon entering or leaving the Secured Zone. 

5. Contractor shall be responsible for the security and safety of equipment, facilities, 
personnel, and materials within the Secured Zone. 

C. Contractor shall establish a Support Zone for field offices, storage, sanitary facilities, hand 
washing facilities, and non-construction vehicle parking. 

1. The Support Zone shall be an area free of physical and chemical hazards. 
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2. Contractor shall maintain the Support Zone in a safe, clean, orderly, and sanitary manner 
at all times. 

D. Contractor shall establish an Exclusion Zone within the Secured Zone using the following criteria 
and other criteria deemed necessary by the Engineer: 

1. Open excavation areas shall be included in the Exclusion Zone. 

2. Impacted Material stockpile area shall be designated an Exclusion Zone. 

3. Consideration of meteorological conditions and the potential for contaminants or other 
materials to be blown or washed from the area. 

4. OSHA Regulations and other applicable Laws and Regulations. 

E. Contractor shall establish Temporary Activity Zones within the Exclusion Zone using high-
visibility warning tape fastened to metal posts or weighted barrels to delineate areas where specific 
Work tasks will take place.  Temporary Activity Zones shall be revised as necessary and as the 
Work progresses.  Temporary Activity Zones shall be established to include the following tasks: 

1. Excavation areas shall be marked with yellow or orange caution tape at all times. 

2. Stockpile areas (i.e., unimpacted stockpiles, import material stockpiles) shall be 
established as Temporary Activity Zones and signs installed to indicate the type of 
material stockpiled in each stockpile area.  Signs may consist of high visibility spray 
paint on the plastic membrane stockpile cover. 

3. Storage areas for materials or equipment shall be established and maintained as 
Temporary Activity Zones. 

4. Any temporary decontamination areas shall be marked as Temporary Activity Zones. 

F. Contractor shall establish a Decontamination Zone between the Support Zone and the Exclusion 
Zone. 

1. Contractor shall provide suitable facilities for personnel decontamination in the 
Decontamination Zone, including emergency eyewash, hand washing, and shower 
facilities. 

2. Contractor shall construct, maintain, and improve as necessary, the vehicle and 
equipment decontamination facility (decon zone), which shall allow for containment and 
collection of liquid and solid residuals from decontamination of construction vehicles. 

3. Contractor shall inspect all vehicles and equipment that have been in the Exclusion Zone 
prior to exiting the Exclusion Zone.  Contractor shall remove loose mud and debris from 
all vehicles that have been in the Exclusion Zone prior to movement of equipment 
between the Exclusion Zone and Non-Exclusion Zone areas of the Secured Zone. 

4. Contractor shall provide splash protection around the vehicle decontamination facility.  
Splash protection shall minimize potential contamination from splatter and mist during 
the vehicle and equipment decontamination process.  Splash protection shall be 
temporary, but stable, and capable of being dismantled in the event of high winds. 

5. Contractor shall provide a drainage and collection system for wastewater generated 
during decontamination procedures. 

1.06 ENCLOSURES AND FENCING 

A. Contractor shall maintain temporary fencing around the Limit of Work Area which enclose the all 
stockpile areas, excavation areas, process areas and work zones. 

B. Contractor shall add temporary chain link fencing around the Limits of Demolition shown on the 
Drawings as well as all other areas where Contractor’s activities shall take place including 
laydown and staging areas, parking areas, storage areas, and stockpile areas. Chain link fencing 
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will be in accordance with Section 32 31 00 – Chain Link Fences and Gates.  Any temporary chain 
link fencing shall be removed after work is complete. 

C. Contractor shall furnish and post signs at least every 50 feet along the fence warning the general 
public that the Project site contains physical and chemical hazards and that access is forbidden to 
unauthorized persons. 

D. Contractor shall furnish and post a professionally lettered sign, minimum size 4 feet by 4 feet, at 
the entrance gate to the site with the following text, or other similar text approved by the Engineer. 

Sign Number  Sign Wording 

1  All Site Visitors Must Check In at Site Office 

2  All Personnel and Visitors Beyond This Point Must Wear Hard Hat, 
Safety Glasses, High-Visibility Vest and Steel Toe Boots 

E. Contractor shall install and maintain visual barrier fabric to perimeter chain link fencing in 
accordance with Section 32 31 00 – Chain Link Fences and Gates. 

1.07 PROTECTION OF THE WORK 

A. Contractor shall protect the existing trees, shrubs, sidewalks, driveways, streets, catch basins, 
manholes, subsurface utilities, curbs, and gutters by such means as determined by Contractor to be 
adequate for such protection, unless such facilities are designated on the Drawings for removal. 

B. All existing trees, shrubs, sidewalks, driveways, streets, catch basins, manholes, subsurface 
utilities, curbs, or gutters that are cracked, broken, or otherwise damaged by Contractor shall be 
replaced/repaired by the Contractor in accordance with Town of Orleans requirements at no cost. 

1.08 TEMPORARY EROSION AND SEDIMENT CONTROLS 

A. Contractor shall remove all soil, mud, and residuals from vehicle wheels, fenders, and tailgates 
before exiting to public streets. 

B. The Contractor shall provide, install, and maintain all required sediment and erosion controls. 

1.09 HAUL ROADS AND ACCESS ROADS 

A. Contractor shall maintain on-site haul and access roads as designated on the Drawings, or as 
necessary to complete the Work with Engineer’s approval. 

1.10 PARKING 

A. Engineer shall designate an on-site parking area to accommodate personal vehicles of Contractor 
employees, the Engineer, Owner, and visitors.  Construction vehicles shall not be allowed in the 
areas designated for parking personal vehicles. 

B. Contractor shall designate an area of the Secured Zone to be used for parking and maintenance of 
construction vehicles and equipment. 

1.11 PROGRESS CLEANING AND WASTE REMOVAL 

A. Contractor shall maintain all Work areas free of waste materials, debris, and rubbish, maintain the 
Work site in a clean and orderly condition, and collect and remove waste materials, debris, and 
rubbish from the Work site weekly and dispose off site. 

1.12 STOCKPILE AREAS 

A. Stockpile and Laydown Area(s) will be constructed by the Contractor, if applicable. The 
Contractor shall maintain these facilities during the course of the Work, modify them as required 
to implement the Work, and remove them when the Work is complete. 

B. Contractor shall establish individual stockpiles within the area as necessary for coordination of 
excavation with off-site transportation of waste materials, subject to approval by the Engineer. 
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1.13 FIELD OFFICES AND SHEDS 

A. General requirements for all sheds and offices shall be as follows: 

1. Structurally sound, weather tight, with floors raised above ground, with hurricane tie-
down straps. 

2. Thermal insulation compatible with occupancy and storage requirements. 

B. The Contractor shall furnish and maintain a separate field office for the use of the Engineer at the 
Project Site, at a location to be coordinated with the Contractor, during the entire period of Work.  
The Contractor shall cooperate with the Engineer to locate the field office and provide power to 
the field office. 

C. Contractor shall furnish and maintain a field office for the use of Contractor at a location 
coordinated with the Engineer, during the entire period of Work. 

1. Field offices shall be located in the Support Zone. 

2. Field offices shall be of a size, construction, and outfitted in a manner customary to such 
facilities at similar construction sites. 

3. Field offices (other than the Engineer’s) shall be furnished with appropriate fire 
extinguishers, first aid supplies, and office supplies. 

1.14 REMOVAL AND RESTORATION OF UTILITIES, FACILITIES, AND CONTROLS 

A. Contractor shall remove temporary utilities, equipment, and construction facilities, prior to 
submitting final Application for Payment. 

B. Contractor shall remove from the Work site all materials, equipment, vehicles, construction 
facilities, temporary controls, rubbish, debris, and wastes. 

C. Contractor shall dismantle and remove from the Project Site, as directed by the Engineer, any 
temporary fencing installed by the Contractor. 

1.15 FUEL STORAGE AND DISPENSING 

A. Contractor shall store fuel on site only in approved containers that meet all relevant fire codes. 

B. Contractor shall provide secondary containment and spill protection devices at all onsite fueling 
facilities. 

C. No fuel storage, nor equipment refueling, shall occur within 100 feet of any wetland or bog. 

D. Extreme care shall be taken to prevent fuel spills.  Contractor’s representative shall be present at 
all times when equipment is being fueled.  Contractor shall notify the Engineer, the local Fire 
Department, the Town of Orleans Conservation Commission, and other authorities as required in 
the event of a spill.  Contractor shall be prepared and shall provide personal equipment and 
materials to immediately respond to fuel spills, and is responsible for all costs of containing, 
removing and disposing of materials contaminated by fuel spills. 

E. Contractor shall provide and maintain absorbent materials, shovels, containers and other 
appropriate materials for spill response and cleanup.  Cleanup materials shall be appropriate for 
the type of fuels, oils and other materials used. 

F. Contractor is responsible for all mandatory regulatory notifications and reports of any releases.  
Engineer and Owner are to be advised immediately of any spills. 

G. Contractor shall not commingle waste materials caused by fueling or vehicle maintenance 
activities. Contractor shall dispose of waste materials caused by fueling at no expense to the 
Owner. 
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PART 2 – PRODUCTS – NOT USED 

 

PART 3 – EXECUTION – NOT USED 

 

END OF SECTION 
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PART 1 – GENERAL 

1.01 PERFORMANCE REQUIREMENTS 

A. Permits and Approvals: Contractor is responsible for preparing Stormwater Pollution and 
Prevention Plan, submitting a Notice of Intent for coverage under the NPDES Construction 
General Permit, and all other permits and approvals related to Erosion and Sediment Control. 

B. Compliance: Contractor shall be responsible for compliance with requirements of The Manual for 
Erosion and Sediment Control in Massachusetts, any and all permits and approvals, and the 
Drawings. 

C. Implementation: Contractor shall employ the following general procedures, and other procedures 
as required by all regulations: 

1. The sediment and erosion control structures shown on the Drawings shall be installed by 
the Contractor.  The Contractor shall inspect and maintain these facilities in accordance 
with the Contract Documents. 

2. Contractor shall take necessary precautions and implement best management practices to 
prevent sediment from entering roadways, storm sewers, catch basins, or surface water.  
Special measures will be required to protect the stormwater manholes within the 
manufacturing building. 

D. Street Cleanliness 

1. Where construction vehicle access routes intersect public roads, Contractor shall make 
provisions to mitigate the transport of mud, soil, or dust onto the public road. If soil, mud, 
or dust is transported onto a road surface, Contractor shall clean the road thoroughly 
immediately.  Contractor shall remove soil from the roads by shoveling or sweeping, with 
sweepings legally disposed of.  Street washing with water shall be allowed only after soil 
is removed to the extent practical by sweeping. 

E. Control of Pollutants Other than Soil/Mud/Dust/Sediment: 

1. All pollutants that occur on the Project Site during demolition shall be handled and 
disposed in a manner that does not impact stormwater runoff. 

2. Fueling of Contractor’s equipment shall be performed away from storm drain inlets and 
catch basins. 

3. All fuel containers, tanks, and pumps shall have secondary containment. 

4. No fuel storage, nor equipment refueling, shall occur within 100 feet of any wetland or 
bog. 
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PART 2 – PRODUCTS 

2.01 MATERIALS 

A. Silt Fence, straw bales, compost filter socks/tubes, and/or straw wattles:  Silt Fence, straw bales, 
compost filter socks/tubes, and/or straw wattles shall be installed according to Best Management 
Practices in Massachusetts. 

 
PART 3 – EXECUTION 

3.01 SURFACE WATER RUN-ON/RUN-OFF CONTROL 

A. Contractor shall intercept surface water and divert it away from demolition and Work areas 
through use of dikes, ditches, curb walls, pipes, sumps, or other Engineer-approved means. 

3.02 INSPECTION AND MAINTENANCE 

A. Contractor shall inspect and repair or replace damaged components of temporary erosion and 
sediment controls weekly.  Inspection and repairs shall be conducted immediately after rain or 
flooding events, and inspection and repairs shall be conducted at least once each day during 
prolonged rain events. 

B. Contractor shall remove sediment deposits and place them in designated spoil areas. Sediment 
shall not be allowed to migrate off site. If sediment has been in contact with contaminated 
materials, it shall be incorporated into material to be disposed or further characterized to determine 
appropriate disposition. 

C. Damage to erosion and sediment control systems shall be repaired immediately. 

 

END OF SECTION 
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SECTION 01 58 00 

ENVIRONMENTAL CONTROL 
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PART 1 – GENERAL 

1.01 DUST CONTROL 

A. Dust Control: Dust particles, aerosols and gaseous by-products generated from demolition and 
regulated material activities shall be controlled at all times including weekends, holidays and 
hours when work is not in progress.  The Contractor shall maintain demolition areas, stockpiles, 
haul roads, permanent and temporary access roads, staging areas, and other work areas within or 
outside the Work Area free from particulates which would cause the air pollution standards to be 
exceeded or which would cause a hazard or nuisance.  The Contractor must have sufficient 
equipment and personnel available to accomplish these tasks. 

B. Contractor shall provide all labor, materials and equipment, including water trucks and dust 
suppressant, needed to limit visible dust generation during on-site transportation and other work 
activities. 

C. Contractor shall provide dust control measures required by all applicable regulatory requirements 
including the following: 

1. Wetting agents shall be used on an as needed basis; 

2. Trucks carrying soil shall be covered; 

3. Demolition and soil stockpiles shall be located away from pedestrian areas and covered 
when not in use; 

4. Periodic street and sidewalk cleaning shall be provided as needed; and 

5. An equipment decontamination pad. 

1.02 NOISE CONTROL 

A. Contractor shall be responsible for conducting all Work in accordance with Laws and Regulations 
concerning noise or sound levels as specified in Section 01 41 00 – Regulatory Requirements. 

B. The Engineer will have authority to direct Contractor to stop Work or modify Work methods or 
activities as necessary. 

C. Contractor shall control the Work at all times, such that sound levels measured at the Project site 
property boundary comply with the local ordinances. 

D. Contractor’s vehicles and equipment shall be outfitted with mufflers and other sound attenuating 
equipment so that sound levels comply with local ordinances. 
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1.03 WETLANDS 

A. Wetlands, subject to protection by the Massachusetts Wetlands Protection Act and the Town of 
Orleans By-Law (Chapter 160) and Regulations (Chapter 196A), are located on the Property, but 
not within 100 feet of the Work Area, as shown on the Drawings. 

B. Contractor shall not fill, excavate, or alter any portion of the Property within 100 feet of any 
wetland or bog without prior approval from the Engineer and the Town of Orleans Conservation 
Commission. 

C. No equipment, materials, trash, or debris shall be stored or stockpiled within 100 feet of any 
wetland or bog without prior approval from the Engineer and the Town of Orleans Conservation 
Commission. 

D. All work, including site preparation, land disturbance, demolition, and site restoration, shall be 
implemented in accordance with the construction period pollution prevention  and erosion and 
sedimentation control plan, as well as the Stormwater Pollution Prevention Plan required by the 
National Pollution Discharge Elimination System Construction General Permit. 

E. All sedimentation barriers shall be maintained in good repair until all disturbed areas have been 
fully stabilized with vegetation or other means.  At no time shall sediments be deposited in a 
wetland or water body.  During construction, the Contractor shall inspect erosion controls on a 
daily basis and shall remove accumulated sediments as needed.  The Contractor shall immediately 
control any erosion problems that occur at the site, as well as along adjacent portions of Overland 
Way, and shall immediately notify the Orleans Conservation Commission, which reserves the 
right to require additional erosion and/or damage prevention controls it may deem necessary.  If 
additional, or corrective, erosion controls must be installed at the request of the Orleans 
Conservation Commission, the Contractor shall comply, at no additional cost to the Owner. 

 
PART 2 - PRODUCTS 

2.01 PERIMETER FENCE 

A. Temporary perimeter fencing around the Limits of Work shall be installed at a minimum of six (6) 
feet tall. 

B. The Contractor shall provide visual barrier on all temporary perimeter fencing. 

 
PART 3 – EXECUTION – NOT USED 

 

END OF SECTION 
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SECTION 01 72 00 
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PART 1 – GENERAL 

1.01. SUBMITTALS 

A. Contractor will retain the services of an independent land surveyor, licensed or registered in the 
Commonwealth of Massachusetts. Contractor shall submit surveyor qualifications to the Owner 
and the Engineer for review. 

B. Contractor’s surveyor will provide benchmarks, initial survey, staking of excavation boundaries as 
indicated on the Drawings, and as-built survey of final grades. 

C. Contractor’s surveyor shall perform surveying to record elevations during the course of excavation 
and demolition work and provide a survey of the final limits of excavation. 

D. Contractor will submit all field notes, computations, data logger information, and other survey 
records for the purposes of progress surveys, confirmation of payment quantity estimation, and/or 
for final documentation of the Work to the Engineer on a daily basis. 

E. Contractor shall provide three (3) hard copies of survey documentation for final limits of 
excavation and any independent surveys that Contractor may complete to confirm measurement 
and payment quantities determined based on Engineer’s survey. Survey documentation shall be 
signed and sealed by Contractor’s Professional Land Surveyor. Contractor shall also provide 
survey data electronically in AutoCAD and tabulated. Survey documentation shall conform to the 
following standards: 

1. Measurements shall be provided in units of feet. 

2. Elevations shall be provided to the nearest 0.01 feet. 

3. Electronic submittal shall be saved as AutoCAD release 2014. 

4. Drawing items in “Model” space shall be drawn to full scale or “World” scale. 

5. All data points shall have horizontal and vertical data and reference point name, if 
appropriate; Engineer will provide data formatting requirements. 

6. Graphical location of referenced benchmarks shall be included. 

7. Blocks with attributes and polylines shall be used as applicable. 

8. Proxy entities shall not be used. 

9. Field data code list used to develop survey points shall be included. 

F. Contractor will maintain and submit all survey data and survey Drawings as Record Documents. 
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1.02. EXAMINATION 

A. Contractor shall verify locations of survey benchmarks shown on the Drawings prior to starting 
Work. 

B. Contractor shall promptly notify the Engineer of any discrepancies discovered. 

1.03. SURVEY REFERENCE POINTS 

A. Benchmarks, if available, within the Work area as shown on the Drawings. 

B. Contractor’s surveyor will establish temporary benchmark(s) and horizontal control for the Work.  

C. Contractor shall locate and protect survey control and reference points during construction. 

 
PART 2 – PRODUCTS – NOT USED 

 
PART 3 – EXECUTION 

3.01 SURVEY REQUIREMENTS 

A. All site survey data must be provided in the following coordinate systems: 

1. North American Vertical Datum of 1988 (NAVD88). 

2. Horizontal North American Datum of 1983. 

B. Contractor’s surveyor shall perform surveying to record elevations during the course of excavation 
work and will provide a survey of the final limits of excavation. This survey shall utilize 
recognized engineering survey practices appropriate for obtaining the information specified. 
Contractor shall conduct additional layout survey during the Work as needed to ensure that the 
Work performed is to the limits shown on the Drawings. 

1. Volumes measured as in-place volumes will be determined by survey approved by the 
Engineer.  To compute in-place volumes of excavation, the average end area method or 
other methods acceptable to the Engineer will be used. 

C. Contractor’s Land Surveyor shall perform the following surveys: 

1. Shoot initial elevations shown on the Drawings to establish any differences between 
current conditions and conditions as shown on the Drawings; 

2. Horizontal and vertical limits of the bottom of demolition limit; 

3. Horizontal and vertical limits of structural fill material placement; 

4. Horizontal and vertical limits of topsoil and vegetative cover placement; 

5. Site final grades and elevations; and 

6. All other significant site features changed during construction. 

D. Contractor shall preserve the survey stakes, including replacement by the Registered Land 
Surveyor, at Contractor’s expense, if destroyed or moved. 

E. During the course of the Work, Contractor will record final locations and elevations of all 
excavation work when complete in each area. 

F. During the course of the backfilling and site restoration Work, Contractor will record elevations 
and locations in completed working areas for each restoration material used. 

G. Contractor shall promptly report to the Engineer the loss or destruction of any reference point or 
relocation required because of changes in grades or other reasons. Contractor shall make no 
changes without prior written notice to the Engineer. 
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H. The Work shall be executed in conformance with the lines and grades shown on the Drawings, 
unless otherwise reviewed by the Engineer and approved by the Owner. 

I. If the Engineer believes that the Contractor completed the excavation outside the limits shown on 
the Drawings in certain areas, Work in that area shall be temporarily discontinued upon 
notification to Contractor. Contractor may then employ a Registered Land Surveyor to determine 
actual elevations and locations of excavation. 

J. At the end of construction, Contractor’s surveyor shall prepare Record Drawings showing 
horizontal and vertical limits of excavation; final grading, final locations and elevations of 
modified utilities and other significant site features changed during construction. 

1. Record Drawings shall include Work plans, cross-sections, and profiles as necessary to 
accurately represent conditions. 

2. Statements that design features were built “to plan” will not be an acceptable substitute 
for final as-built survey information. 

K. If Contractor’s Record Drawings vary from interim survey data provided during progress of the 
Work, Contractor shall perform any rework required at the direction of the Engineer, at no 
additional cost to the Owner. 

 

END OF SECTION 
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SECTION 01 77 00 

CLOSEOUT PROCEDURES 

 

PART 1 – GENERAL ................................................................................................................................................... 1 

1.01 SUBMITTALS ......................................................................................................................................... 1 

PART 2 – PRODUCTS – NOT USED .......................................................................................................................... 1 

PART 3 – EXECUTION ............................................................................................................................................... 1 

3.01 FINAL CLEANUP................................................................................................................................... 1 

3.02 CONTRACT CLOSEOUT PROCEDURES ............................................................................................ 1 

 
PART 1 – GENERAL 

1.01 SUBMITTALS 

A. Contractor shall submit the following in accordance with the Section 01 33 00 – Submittal 
Procedures: 

1. Contractor shall submit a written statement that the Work has progressed to Substantial 
Completion. 

2. Contractor shall submit a written request for a final inspection after Contractor has 
determined that the Work is complete in all respects. 

3. Contractor shall submit Project Record Documents as described in Section 01 32 00 – 
Construction Progress Documentation. 

4. Contractor shall submit a final Application for Payment. 

5. Contractor shall submit a closeout report as described in this Section. 

6. Contractor shall submit an Application for Payment of retainage accompanied by 
Contractor’s affidavit of release of liens and Contractor affidavit of payment of debts and 
claims. 

 
PART 2 – PRODUCTS – NOT USED 

 

PART 3 – EXECUTION 

3.01 FINAL CLEANUP 

A. Upon completion of the Work and before final inspection, Contractor shall clean the entire Work 
premises occupied or used in connection with the Work of all rubbish, surplus and discarded 
materials, temporary facilities and controls, equipment, and debris. The entire Work premises shall 
be left in a clean, neat, and presentable condition. 

3.02 CONTRACT CLOSEOUT PROCEDURES 

A. Contract closeout procedures shall take place in the following order: 

1. The Engineer will perform the final inspection. 

2. If necessary, the Engineer shall prepare a punch list of Work items to be completed and 
transmit a copy of the punch list to Contractor. 

3. Contractor shall complete all punch list items expeditiously to the satisfaction of the 
Engineer. 
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4. Contractor shall submit final Application for Payment to the Engineer identifying total 
adjusted Contract Price, previous payments, and amount remaining to be paid. 

5. Contractor shall submit Application for Payment for retainage with required affidavits 
and with wavier of liens as required. 

6. Contractor shall submit a Project closeout report that includes: 

a. Description of demolition activities, including total work quantities. 

b. Variations from the Plans and Specifications. 

c. Discussion of major problems encountered and the resolutions. 

d. Accident Injury report summary. 

e. Complete list of all Contractor personnel on the Site. 

 

END OF SECTION 
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PART 1 - GENERAL 

1.01 DESCRIPTION 

A. Provide hazardous material abatement of existing conditions as indicated, in compliance with 
regulatory agency requirements, and in compliance with Contract Documents. The work includes 
the removal and legal disposal of building materials that contain lead-based paint and universal 
wastes. 

B. Universal Wastes are a category of waste materials designated as "hazardous waste", but 
containing materials that are common, including batteries, fluorescent (and other) lights, 
pesticides, thermostats and used electronic equipment. Contractor shall remove universal wastes 
prior to general demolition of the building. 

C. The Work of this contract involves activities that will disturb LBP and Universal Wastes. The 
Engineer has attempted to identify all LBP and Universal Waste and their locations. The location 
and type of LBP and Universal Wastes known to be present at the worksite are described in Table 
02 00 00-1 and Table 02 00 00-2. If any other LBP or Universal Waste is found, notify the Owner 
and the Engineer, and provide information on the location and quantities of material(s) within 24 
hours of discovery. 
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D. Lead-Based Paint Materials (LBP) 

1. The following lead-based paint materials will be disturbed under this contract. 

TABLE 02 00 00-1: SUMMARY OF LBP 

TRI TOWN SEPTAGE TREATMENT FACILITY – ORLEANS, MA 

Sample ID Material Description Substrate Lead Concentration 

LBP-15B White paint / Main Building, 
Basement, Main Open Area, 

Wall by Stairwell 

Wood board 150 mg/Kg 

LBP-16A White / Main Building, 
Exterior, Northwest Area by 

Garage, Trim (Wood) 

Wood 210 mg/Kg 

TCLP-01 Composite of building 
materials from Main Building 

Wall board 
and wood 

<2.0 mg/L 

2. Table 02 00 00-1 is based on results of laboratory analysis of samples collected by 
AECOM on July 27 and July 28, 2016, and analyzed by Ameri-Sci of Los Angeles, CA 
using US EPA Method 3050B/7000B. The laboratory report is provided in the 
Specifications Appendices for the Contractor’s Reference.  If any additional suspect 
materials are discovered during renovations, the Abatement Contractor must notify the 
Engineer within 24 hours of discovery. 

3. Construction activities disturbing surfaces coated in lead paint, which are likely to be 
employed during future demolition activities (i.e., grinding, cutting, sandblasting, etc.), 
have the potential to expose workers to airborne levels of lead in excess of the OSHA 
Permissible Exposure Limit (PEL) of 50 micrograms of lead per cubic meter of air 
(ug/m3) (8hr-time weighted average [TWA]). Accordingly, contractors performing work 
that will disturb LBP at the Site should comply with 29 CFR 1926.62, Construction 
Industry Lead Standard, as well as applicable federal, state, and local requirements 
pertaining to the disturbance of LBP.  Special work practices and engineering controls 
should be utilized during demolition/renovation activities to prevent airborne lead 
emissions. 

E. Universal Waste Materials (UW) 

1. Table 02 00 00-2: Summary of Universal Waste Material Tri Town Septage Facility, 
Orleans, MA is attached to this Section. 

2. Table 02 00 00-2 is based on results of field inspection of the facility conducted by 
AECOM on July 27, 2016 and July 28, 2016.  If any additional suspect Universal Waste 
materials are discovered during renovations, the Abatement Contractor must notify the 
Engineer within 24 hours of discovery. 

1.02 COMPLIANCE AND INTENT 

A. All abatement work is to be scheduled and coordinated with the Owner, Engineer and the 
Contractor. 

B. The intent is for the Contractor to protect his workers, subcontractors, authorized visitors and 
building occupants from exposure to hazardous materials during renovation activities that disturb 
LBP and Universal Waste. 
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C. The Contractor is responsible for repair, to the satisfaction of the Owner, of surfaces and property 
not scheduled for demolition that become damaged as a result of the work or resulting from 
leakage or spillage or from any other intentional or negligent acts or omissions. Damage repairs 
and replacement of materials are to be approved by the Owner prior to project completion and 
shall be at no increase to the contract price. 

D. During all work, the contractor is to provide worker protective equipment in accordance with 
OSHA and as required by these specifications. Where there is conflict, the most stringent 
requirement shall apply. 

E. Furnish all labor, materials, facilities, supplies, equipment, services, employee training, medical 
monitoring, permits and agreements necessary to remove and dispose of all LBP and Universal 
Wastes in accordance with this specification. 

F. Comply with all federal, state, and local regulations pertaining to lead, storage, transportation and 
legal disposal; employee health and safety; Contractor certifications; lead certifications; and all 
licenses, permits, and training. 

G. Work on the premises shall be confined to areas designated in the Contract Documents. Materials 
and equipment shall be stored within the Limit of Work area.  Should additional space be required, 
the Contractor shall request permission for additional space and shall adequately safeguard 
persons at the site and adjacent properties from associated health and safety hazards. 

H. Perform all work specified herein with competent persons trained, knowledgeable and qualified in 
state-of-the-art techniques relating to lead handling, and the subsequent cleaning of contaminated 
areas. 

I. During removal activities, the Contractor shall protect against contamination of soil, water, plant 
life, and adjacent building areas, and shall ensure that there is no airborne release of lead and 
dusts. Evidence of settled dust or airborne levels of contaminants above background will require 
the implementation of additional controls at no increase to contract price. 

J. LBP and Universal Wastes removed during the abatement activities shall be disposed of in an 
approved manner complying with all applicable federal, state, and local regulations. Appropriate 
waste manifests shall be furnished to the Engineer and the Owner. 

K. All work shall be performed in full compliance with current federal and state regulations including 
U.S. Environmental Protection Agency (USEPA), Occupational Safety and Health Administration 
(OSHA), U.S. Department of Transportation (DOT) regulations, National Institute for 
Occupational Safety and Health (NIOSH) recommendations, Massachusetts Department of 
Environmental Protection (MassDEP), all other Federal, State and Local government regulations, 
any other accepted state-of-the-art industry standards., and, and the specifications contained 
herein. 

L. Any conflicts or overlap of these requirements shall be governed by the more stringent regulation 
or standard. 

M. Neither the Owner nor their representative shall be responsible for acts or omissions of the 
Contractor, its subcontractors, or any of its agents or employees performing any of the waste 
related tasks. 

1.03 REFERENCES 

A. Project specific documents of subject facility inspections and screening. 

1. Hazardous Materials Assessment Summary Report – Tri-Town Septage Treatment 
Facility, 29 Overland Road, Orleans, Massachusetts by AECOM, dated August 16, 2016 
(Draft). 

B. Massachusetts Department of Environmental Protection (MassDEP). 

1. 310 CMR 30.1000: Standards for Universal Waste Management. 

2. 310 CMR 18.00 and 19.00 Solid Waste Regulations. 
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3. 310 CMR Section 7.00, Section 7.09 Odor and Dust, Section 7.10 Noise, Section 7.15 
Air Pollution Control Regulations. 

C. Steel Structures Painting Council (SSPC). 

1. Guide for Containing Debris Generated During Paint Removal Operations, Guide 61 
(CON), Steel Structures Painting Council (SSPC). 

2. Guide for the Disposal of Lead Contaminated Surface Preparation Debris, Guide 71 
(DIS), SSPC. 

D. United States Department of Transportation. 

1. 49 CFR 171, General Information, Regulations, Definitions. 

2. 49 CFR 173, Shippers: General Requirements for Shipments and Packages. 

3. 49 CFR 178, Specifications for Packagings. 

E. United States Environmental Protection Agency (US EPA). 

1. 40 CFR 261, Identification and Listing of Hazardous Waste. 

2. 40 CFR 262, Standards Applicable to Generators of Hazardous Waste. 

3. 40 CFR 263, Standards Applicable to Transporters of Hazardous Waste. 

4. 40 CFR 273, Standards for Universal Waste Management. 

5. 49 CFR 171 and 172, Transportation. 

F. United States Occupational Health and Safety Administration (US OSHA). 

1. 29 CFR 1910.94 and 1926.57, Ventilation Ambient Air Quality. 

2. 29 CFR 1910.134, OSHA Respiratory Protection. 

3. 29 CFR 1910.1200, Hazard Communication. 

4. 29 CFR 1920.20, General Safety and Health Provisions. 

5. 29 CFR 1926.62, Lead Exposure in Construction. 

1.04 SUBMITTALS 

A. Submit the following before commencing work involving hazardous building materials. 
Coordinate preparation and processing of submittals with performance of demolition activities. 
Transmit each submittal sufficiently in advance of performance of related demolition activities to 
avoid delay. 

B. Detailed work plan per 29 CFR 1926.1101 that includes: 

1. Water and electrical power supply at the site; 

2. Waste water discharge from showers and inside the work area; 

3. Location and number of containments and decontamination units; and 

4. Variances received from regulatory agencies if applicable. 

C. Provide a contingency plan prior to project initiation. The contingency plan shall include, at a 
minimum: 

1. Personal protective equipment; 

2. Site safety and health hazards; 

3. Control of water leakage or discharge within and/or from the work area; 

4. Emergencies including but not limited to fire, accident, or power failure; 
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5. Lead paint handling procedures; 

6. Contractor's internal administrative and inspection procedures; 

7. Protocol for responding to complaints or questions from interested parties; 

8. Notifications including other entities at the jobsite of the nature of abated materials and 
requirements set forth in these specifications and applicable regulations; and 

9. 24-Hour emergency telephone numbers for Company Officers with authority to respond 
to emergencies. 

D. Competent Person: Demonstrate education and specialized training with successful completion of 
examination of an EPA approved lead paint training provider. Workers: Demonstrate education 
and specialized training with successful completion of an EPA/MA Department of Labor 
Standards approved accredited training courses. 

E. Submit most current certificates (less than 11 months) signed by each employee and trainer that 
the employee has received proper training in the handling of materials that contain lead paint. 

F. Proof of Respirator Fit Testing: Provide proof of respirator fit testing. Fit testing records must be 
less than eleven (11) months old and document testing on the type of respiratory protective 
equipment used for this project. A person who is trained and qualified to perform fit tests must 
sign fit testing records. Quantitative fit tests done by an occupational health physician is the 
preferable fit test method. 

G. Foreman Training: Submit evidence that the foreman to be used on the job fulfills the 
qualifications detailed in this specification and has experience in similar jobs. 

H. Medical Examinations: Submit evidence signed by a physician that each employee used on the job 
has received an appropriate medical examination as detailed in 29 CFR 1926.1101, 29 CFR 
1926.62 and 29 CFR 1910.134. The submitted document must be less than eleven months old. 

I. Certificates of Compliance: Submit manufacturer's certification that vacuums, ventilation 
equipment, and other equipment required to contain dust conform to ANSI Z9.2. 

J. Submit written evidence that the landfill(s) are approved for legal disposal of the LBP waste or 
universal waste materials by the USEPA and state or local regulatory agency(s). Submit manifests 
prepared, signed and dated by an agent of the landfill. The manifest must certify the amount of 
materials delivered to the landfill. The manifest must be provided to the Engineer within ten 
working days after delivery. 

K. Licenses: Submit copies of state and local licenses, evidence of MA accreditations and permits 
necessary to carry out the work of this contract. 

L. Safety Data Sheets/Specification Sheets: The Contractor shall submit Safety Data and 
Specification Sheets for all chemicals to be used for this project. 

M. Rental Equipment: When rental equipment is to be used in the abatement areas or to transport 
hazardous waste, the Contractor shall provide written notification regarding intended use of the 
rental equipment to the rental agency before use, with copies to the Engineer and the Owner. 

N. Signage: Submit samples of the signs to be used at building entrances to comply with 
specifications and applicable regulations. Submit sample of written notification to the Owner 
describing scope of the lead abatement work with copies to the Engineer. 

PART 2 - PRODUCTS 

2.01 SIGNS AND LABELS 

A. Provide labeling in accordance with USEPA and MassDEP requirements. Provide the required 
signs, labels, warnings, or posted instructions for containers used to transport hazardous materials 
and universal wastes to the landfill. 
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B. Location of Caution Signs and Labels: Provide bilingual caution signs at all approaches to work 
areas in languages used by the Contractor’s employees. Locate signs at such a distance that 
personnel may read the sign and take the necessary protective steps required before entering the 
area. Provide labels and affix to all LBP and UW containing materials, scrap, waste, debris, and 
other products. 

C. Warning Label Format: Provide warning labels and signage that comply with 29 CFR Part 
1926.1101 and 29 CFR, Part 1926.62. 

2.02 PERSONNEL PROTECTION 

A. Contractor shall erect all barricades and signs required by Federal and State Law. 

B. Contractor shall supply all equipment needed for worker protection (respirators, safety equipment, 
etc.). 

C. Provide authorized visitors, Owner, Consultants or other contractors requiring access to the work 
area with suitable protective clothing, headgear, eye protection, as described in this specification, 
whenever the visitor must enter the work area.  The Contractor shall have available and maintain 
at all times a minimum of three (3) suits and other suitable protective equipment for this purpose. 
All protective equipment shall be new and for the exclusive use of visitors. 

2.03 TRANSPORTATION EQUIPMENT 

A. Transportation equipment, as required, shall be lockable and suitable for loading, temporary 
storage, transit and unloading of contaminated waste without exposure to persons or property. Any 
vehicle used to transport hazardous waste shall be properly registered with all applicable 
controlling agencies. 

2.04 CONNECTIONS TO WATER SUPPLY 

A. Contractor shall assure that all connections to the site's water system shall include backflow 
protection. Valves shall be temperature and pressure rated for operation of the temperatures and 
pressures encountered. 

B. After use, connections and fittings shall be removed without damage or alteration to existing water 
piping and equipment. Leaking or dripping valves shall be piped to the nearest drain or located 
over an existing sink or grade where water shall not damage existing finishes or equipment. 

2.05 SCAFFOLDING 

A. Provide all scaffolding, ladders and/or staging, etc. as necessary to accomplish the Work of this 
Contract. Scaffolding may be of suspension type or standing type such as metal tube and coupler, 
tubular welded frame, pole or outrigger type or cantilever type. The type, erection and use of all 
scaffolding shall comply with all applicable OSHA provisions. A competent person shall inspect 
the scaffolding prior to use. 

B. Rungs of all ladders, etc. with an abrasive non-slip surface. 

C. Provide a nonskid surface on all scaffold surfaces subject to foot traffic. 

2.06 OTHER TOOLS AND EQUIPMENT 

A. Prohibited Equipment: The following equipment is prohibited from use on this project unless 
accepted in writing by the Engineer: 

1. High or low pressure water blasting equipment for hosing of work areas. 

2. Gasoline, propane, diesel or other fuel powered equipment inside the building, unless 
previously approved in writing by the Owner and the Engineer. 

3. Flammable solvents with a flash point below 140 degrees F or materials containing 
ethylene glycol ether, methylene chloride, ethyl chloroform (1,1,1-trichloroethane), or 
other hazardous substances. 
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PART 3 - EXECUTION 

3.01 INITIAL AREA ISOLATION 

A. Contractor shall conform to the Owner's lockout requirements, and secure the work area at all 
times. Area entrances and exits shall be secured by the Contractor throughout the UW removal 
phases. Unauthorized visitors are strictly prohibited. Only the Contractor, Engineer, and Owner’s 
representatives are permitted at the job site. Contractor shall ensure that all doors, gates, windows, 
and potential entrances to the work areas and the designated waste location areas are secured and 
locked at the end of each workday. 

3.02 PERSONNEL PROTECTION 

A. Informed Workers: All workers shall be informed of the hazards of lead paint and other hazardous 
materials exposure. Workers shall also be instructed in the use and fitting of respirators, protective 
clothing, decontamination procedures, and all other aspects associated with abatement work in 
accordance with OSHA standards. 

B. Provide and require the use of respiratory and personnel protective equipment to all employees 
who may be exposed to airborne dust in excess of 30 ug/m3. 

C. Personal Hygiene Practices: The Contractor shall enforce and follow good personal hygiene 
practices during the abatement of hazardous materials. These practices will include but not be 
limited to the following: No eating, drinking, smoking or applying cosmetics in the work area. The 
Contractor shall provide a clean space, separated from the work area, for these activities. 

D. If air monitoring data in areas adjacent to the work areas shows exposure to airborne lead or other 
hazardous materials exceeding OSHA criteria, that area will become regulated and workers must 
wear protective clothing and approved respirators and must have a shower facility provided to 
them. 

E. Respirators: Establish a respirator program as required by OSHA. Respirator selection shall meet 
the requirements of 29 CFR 1926.1101 (h). Respirators selected must be approved by the 
Competent Person. Submit program for review a minimum of five (5) working days prior to the 
commencement of abatement activities. 

F. Protective Clothing: Provide potentially exposed personnel with fire retardant disposable 
protective whole body clothing, head coverings, gloves, and foot coverings. Provide appropriate 
gloves to protect workers hands from exposure to hazardous materials. Make sleeves secure at the 
wrists and make foot coverings secure at the ankles with tape. Ensure that all personnel entering 
and leaving the work area follow this procedure. Suits shall be of adequate size to accommodate 
the largest employee. Foot covers may be part of the coveralls. Non-disposable footwear shall be 
left in the work area until it is decontaminated or disposed of at the completion of the job. 
Protective clothing will be worn inside the work area until the area passes final clearance 
inspection. 

G. Disposable coveralls, head covers, and foot wear covers shall be provided by the Contractor for 
the Owner, Engineer, and other authorized representatives who may inspect the job site. 

3.03 PERMISSIBLE EXPOSURE LIMITS 

A. Permissible Exposure Limits (PEL): Ensure that no worker is exposed to an airborne concentration 
of lead in excess of the Time-Weighted Average (TWA) limit set forth below. 

1. Time Weighted Average (TWA) limit – Lead - Concentration of airborne lead to which 
any worker may be exposed as an eight (8) hour time-weighted average shall not exceed 
50 micrograms per cubic meter (ug/m2). 

B. Air monitoring required by OSHA is the Contractor’s responsibility and is not covered in this 
section 
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3.04 LEAD REMOVAL 

A. The Contractor will be required to remove all loose and peeling paint from surfaces impacted by 
the demolition/renovation activities that have been identified as LBP in accordance with OSHA 
regulations. The Contractor will be required to remove lead-based paint from surfaces prior to 
mechanical or torch cutting, if required. Prior to bidding the Contractor shall investigate 
conditions and satisfy himself as to the extent of work required. 

B. The Contractor shall ensure that the paint that remains on affected building components shall be 
sufficiently adhered to the substrate. 

3.05 AIR MONITORING – LEAD 

A. The Contractor shall conduct personal air sampling of his personnel, including daily 8-hr TWA air 
sampling/analysis, as required by 29 CFR Part 1926.62. Worker exposures shall be made from 
breathing zone air samples that are representative of the TWA exposure of each worker. 

B. Representative TWA worker exposures shall be determined on the basis of one or more samples 
representing full-shift exposure for workers in each work area. 

C. For any one specific operation which will be performed by certified workers, the Contractor may 
demonstrate that worker exposures will be below the PEL by data which conform to the following 
criteria: 

1. Objective data demonstrating that the product or material containing lead or the activity 
involving such product or material cannot release airborne particulates in concentrations 
exceeding the PEL under those work conditions having the greatest potential for releasing 
lead; or 

2. Where the Contractor has monitored prior lead jobs for the PEL within 12 months of the 
current job; the data were obtained during operations conducted under workplace 
conditions “closely resembling” the processes, type of material, control methods, work 
practices, and environmental conditions used and prevailing in the Contractor’s current 
operations; the operations were conducted by workers whose training and experience are 
no more extensive than that of workers performing the current job; and the data show that 
under the conditions prevailing and which will prevail in the current workplace there is a 
high degree of certainty that worker exposures will not exceed the PEL; or 

3. The results of initial exposure monitoring of the current job made from breathing zone air 
samples that are representative of the TWA exposures of each worker covering 
operations which are most likely during the performance of the entire lead job to result in 
exposures over the PEL. 

D. The Contractor shall conduct daily air monitoring that is representative of the exposure of each 
worker who is assigned to work within a regulated work area, unless the Contractor has made a 
negative exposure assessment for the entire operation. 

E. The Contractor shall institute exposure monitoring whenever there has been a change in process, 
control equipment, personnel, or work practices that may result in new or additional exposures 
above the PEL or when there is reason to suspect that a change may result in new or additional 
exposures above the PEL. Such additional monitoring is required regardless of whether a 
“negative exposure assessment” was previously produced for a specific job. 

3.06 WASTE HANDLING AND LEGAL DISPOSAL 

A. The Contractor shall follow all federal and state regulations for waste handling, containerizing, 
transporting, and disposing of hazardous and universal waste. 

B. The Contractor shall remove lead-contaminated waste from the building in accordance with 
specification requirements. Lead waste shall be deposited directly into waste receptacles (i.e., 
drums, enclosed dumpster, etc.) that will be used to transport the waste. 
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C. The Contractor is responsible for providing all waste receptacles required for legal disposal. All 
waste temporarily stored on site shall be secured to prevent against unauthorized entry and 
vandalism.  

D. If required, the Contractor shall perform TCLP testing to properly characterize the lead-
contaminated waste for off-site legal disposal. 

E. The Contractor shall establish a manifest system that meets federal and state regulations and 
accounts for all waste at all times. The Contractor shall obtain a Site EPA Identification Number, 
if required. 

F. The transporter must possess an approved EPA identification number. The appropriate Hazardous 
waste manifest must be completed by the Contractor. 

G. The Contractor shall provide the Owner with copies of the EPA ID number of the transporter(s), 
MA DEP manifest or bill of lading form, and written acknowledgement from the landfill that they 
are authorized by the EPA and the state where they are located, to accept and dispose of hazardous 
waste. 

H. Final manifest/bill of lading and legal disposal receipts must be provided to the Owner and 
Engineer within fourteen (14) days of the removal of the waste from the site. 

3.07 FINAL JOB LOG 

A. A final job log shall be prepared by the Contractor and presented to the Engineer in a binder 
before submitting final payment application. The binder shall contain a Table of Contents for the 
final submittals and tabs for each section of the final submittals. All submittals must be first-run 
copies of the original documents. The job log shall include, but not be limited to, the following: 

1. Copies of all applicable permits, notifications, and changes. The original or a legible 
photocopy of each certified mail return receipt shall be attached to the applicable 
documents. 

2. The Waste Shipment Records and any RCRA documents required for the project. 

3. All employee medical records. 

4. All employee training certificates and license or registration certificates. 

5. Visitors sign-in log. Containment sign-in log. 

6. Daily reports, signed by the on-site Supervisor. 

7. Final inspection list. 

8. Copies of OSHA compliance air monitoring records conducted during the work. 

3.08 CLOSEOUT ACTIVITIES 

A. Provide in accordance with Section 01 77 00 – Closeout Procedures. 

 

END OF TEXT 

 

TABLE 02 00 00-2: SUMMARY OF UNIVERSAL WASTE MATERIAL FOLLOWS 
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TABLE 02 00 00-2 
SUMMARY OF OTHER HAZARDOUS/REGULATED ITEMS & EQUIPMENT INVENTORY 

TRI-TOWN SEPTAGE TREATMENT FACILITY 
29 OVERLAND ROAD, ORLEANS, MASSACHUSETTS 02653 

Location Item Description Estimated 
Quantity 

Disinfection Building 

4-foot fluorescent light bulbs  16 
8-foot fluorescent light bulbs  8 
fluorescent light fixture ballasts  16 
fire alarm 3 
exit signs 1 
emergency lights 2 
emergency light control box 1 
smoke detector 2 
fire extinguisher 1 
ceiling-mounted heater 1 
dry transformer 1 
wall mounted air-conditioning unit 2 
snowblower 2 
ultra-violet machines 2 
eye wash station 1 

Sludge Pumping Room 

4-foot fluorescent light bulbs  12 
fluorescent light fixture ballasts  6 
dry transformer 1 
ceiling mounted heaters 1 
"Moyno" pumps 2 
"Scum Line" pumps 5 
fire alarm  1 
fire extinguisher 1 
emergency lights 2 
emergency light control box 1 

Chemical Feed Building 

4-foot fluorescent light bulbs  16 
fluorescent light fixture ballasts  8 
diesel fuel (5 gallon) 1 
diesel fuel (6 gallon) 1 
55-gallon drum (illegible) 1 
gasoline (5 gallon) 2 
gasoline (3 gallon) 1 
SAE motor oil (1 quart) 2 
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TABLE 02 00 00-2 
SUMMARY OF OTHER HAZARDOUS/REGULATED ITEMS & EQUIPMENT INVENTORY 

TRI-TOWN SEPTAGE TREATMENT FACILITY 
29 OVERLAND ROAD, ORLEANS, MASSACHUSETTS 02653 

Location Item Description Estimated 
Quantity 

Chemical Feed Building 
(continued)  

2-cycle motor oil (1 quart) 1 
eye wash station 1 
55-gallon drum ("Centaur HSV 4x6") 3 
fiberglass tank (unknown capacity) previously contained hydrochloric 
acid 1 
55-gallon drum ("Carbtrol") 1 
paint cans (1 gallon) 4 
automotive tires 8 
lawnmowers 2 
weed whackers 2 
ceiling mounted heaters (electrical) 3 
motorcycle frame 1 
hedge trimmer 1 
small man lift 1 

Gravity Belt Thickener 
Room 

8-foot fluorescent light bulbs  16 
fluorescent light fixture ballasts  8 
exit signs 1 
fire alarm 1 
fire extinguisher 1 
eye wash station 1 
paint cans (12 ounces) 3 
epoxy resin (32 fluid ounces) 1 
shell flour (2.5 pounds) 1 
anti-freeze (1 gallon) 1 
paint thinner (1 gallon) 1 
propane (14 ounces) 1 
starting fluid (1 ounce) 1 
degreaser (1 pound) 1 
2-cycle fuel (1 quart) 1 
microbacterial soap (17.5 ounces) 1 
thread cutting oil (1/2 pint) 1 
SAE motor oil (1 quart) 5 
anti-freeze (1 gallon) 5 
chainsaw 1 
bench grinder 1 
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TABLE 02 00 00-2 
SUMMARY OF OTHER HAZARDOUS/REGULATED ITEMS & EQUIPMENT INVENTORY 

TRI-TOWN SEPTAGE TREATMENT FACILITY 
29 OVERLAND ROAD, ORLEANS, MASSACHUSETTS 02653 

Location Item Description Estimated 
Quantity 

Gravity Belt Thickener 
Room (continued) 

arc welding generator 1 
drill press 1 
battery charger station 1 
automotive battery 3 
weed whacker 1 
power washer 1 
cathode ray tube television 1 

Odor Control Room 

8-foot fluorescent light bulbs  8 
fluorescent light fixture ballasts  4 
eye wash station 1 
exit signs 1 
55-gallon drum (Sodium Hypochlorite Solution) 1 
55-gallon drum (empty) 2 
1,400 gallon container of Hypochlorite 2 
Blast-Vac (UR-007) 1 
automotive tires 8 

Electrical Room, 
Hallway, & Control 

Room 

fire extinguisher 1 
exit signs 2 
fire alarm 1 
smoke detector 2 
dry transformer 2 
8-foot fluorescent light bulbs (loose) 16 
8-foot fluorescent light bulbs (mounted) 2 
4-foot fluorescent light bulbs  6 
fluorescent light fixture ballasts  4 

Roof none none 
Attic compact fluorescent light bulbs 2 

Basement - Blower 
Room, Adjacent Room 
(no label), & Stairwell 

blower machines 6 
8-foot fluorescent light bulbs 16 
4-foot fluorescent light bulbs  4 
fluorescent light fixture ballasts  10 
fire alarm 2 
exit sign 2 
extra heavy circulating oil (1 gallon) 1 
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TABLE 02 00 00-2 
SUMMARY OF OTHER HAZARDOUS/REGULATED ITEMS & EQUIPMENT INVENTORY 

TRI-TOWN SEPTAGE TREATMENT FACILITY 
29 OVERLAND ROAD, ORLEANS, MASSACHUSETTS 02653 

Location Item Description Estimated 
Quantity 

Basement - Blower 
Room, Adjacent Room 
(no label), & Stairwell 

(continued) 

fire extinguisher 1 
wall-mounted heater 1 

Basement - Main Open 
Area (Elevator, Stair #1, 
Stair #2, & Compressor 

Room) 

eye wash station 5 
8-foot fluorescent light bulbs 8 
4-foot fluorescent light bulbs  6 
fluorescent light fixture ballasts  7 
emergency lights 8 
emergency light control box 2 
Mercury Vapor Bulbs (unconfirmed) 30 
fire extinguisher 3 
fire alarm 5 
exit sign 4 
unknown capacity container (ferric chloride) 1 

Septage Receiving 
Building (Garage), Odor 

Control Room, and 
Screening/Degritting 

Room 

fire extinguisher 1 
exit sign 1 
fire alarm 1 
eye wash station 1 
ceiling-mounted heater 2 
Mercury Vapor Bulbs (unconfirmed) 9 
compact fluorescent light bulbs 10 
emergency lights 4 
fluorescent light fixture ballasts 3 
weight scale for vehicles 1 

First Floor, Stairwell #2 
& Hallway (Up to Men's 

Bathroom) 

8-foot fluorescent light bulbs 6 
fluorescent light fixture ballasts  3 
emergency lights 4 
exit sign 3 
ceiling-mounted heater 1 
smoke alarm 2 

Filter Press Room, Press 
Control Room, Machine 

Room, Hallway, & 
Stairwells 

4-foot fluorescent light bulbs  22 
fluorescent light fixture ballasts  11 
exit sign 3 
emergency lights 5 
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TABLE 02 00 00-2 
SUMMARY OF OTHER HAZARDOUS/REGULATED ITEMS & EQUIPMENT INVENTORY 

TRI-TOWN SEPTAGE TREATMENT FACILITY 
29 OVERLAND ROAD, ORLEANS, MASSACHUSETTS 02653 

Location Item Description Estimated 
Quantity 

Filter Press Room, Press 
Control Room, Machine 

Room, Hallway, & 
Stairwells 

(continued) 

fire alarm 3 
fire extinguisher 1 
Mercury Vapor Bulbs (unconfirmed) 16 
eye wash station 1 
filter press machines (large) 2 
55-gallon drum (Sodium Hypochlorite Solution) 1 
hydraulic oil (5 gallon) 7 
"shell oil - S2 G 320" (5 gallon) 4 
smoke detector 2 
used equipment motors 10 

Blower Room 

4-foot fluorescent light bulbs  12 
fluorescent light fixture ballasts  6 
emergency lights 1 
fire alarm 1 
ceiling-mounted heater 1 
cathode ray tube televisions/monitors 8 

HVAC Equipment 
Room 

4-foot fluorescent light bulbs  26 
fluorescent light fixture ballasts  13 
fire extinguisher 1 
fire alarm 1 
emergency lights 2 
emergency light control box 1 
hot water heater tank 1 
ceiling-mounted heater 1 

Attic (Storage by HVAC 
Equipment Room) 

4-foot fluorescent light bulbs  6 
fluorescent light fixture ballasts  3 
compact fluorescent light bulbs (round) 8 
cathode ray tube televisions/monitors 3 

Garage 
(At North End of 

Building, Below the 
Filter Press Room) & 

Stairwell 

55-gallon drum (5w-30 motor oil) 1 
55-gallon drum (15w-40 motor oil) 1 
55-gallon drum (industrial lubricant) 1 
55-gallon drum (turbine oil) 2 
55-gallon drum (SAE engine oil) 3 
55-gallon drum ("Mobil" 5W-30 motor oil) 4 
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TABLE 02 00 00-2 
SUMMARY OF OTHER HAZARDOUS/REGULATED ITEMS & EQUIPMENT INVENTORY 

TRI-TOWN SEPTAGE TREATMENT FACILITY 
29 OVERLAND ROAD, ORLEANS, MASSACHUSETTS 02653 

Location Item Description Estimated 
Quantity 

Garage 
(At North End of 

Building, Below the 
Filter Press Room) & 

Stairwell 
(continued) 

55-gallon drum (hydraulic fluid) 1 
55-gallon drum ("Omaha Oil 200") 1 
automotive battery 3 
gear oil (1 quart) 4 
spray paint (16 fluid ounces) 1 
power steering fluid (12 fluid ounces) 1 
anti-freeze (1 gallon) 2 
windshield washer fluid (1 gallon) 3 
propane (small) 1 
"DTE" extra heavy oil (1 gallon) 3 
15w-40 oil (5 gallon) 2 
ceiling-mounted heater 5 
compact fluorescent light bulbs 6 
winch system 1 
eye wash station 1 
fire alarm 2 
fire extinguisher 1 
emergency lights 3 
exit sign 2 

Receiving Control Room 
exit sign 1 
4-foot fluorescent light bulbs  6 
fluorescent light fixture ballasts  3 

Mechanical Storage  
plumbers putty (14 ounces) 1 
PVC cement (32 fluid ounces) 1 
paint cans (1 gallon) 6 

Custodial Closet 
bleach (1 gallon) 5 
"Resolve" carpet cleaner (32 fluid ounces) 1 
floor cleaner (1 gallon) 3 

Electric Room 
(by Men's Bathroom) 

4-foot fluorescent light bulbs  6 
fluorescent light fixture ballasts  3 

Chief Operator's Office 
4-foot fluorescent light bulbs  8 
fluorescent light fixture ballasts  4 
air-conditioning unit (window) 1 

Administrator's Office 4-foot fluorescent light bulbs  8 
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TABLE 02 00 00-2 
SUMMARY OF OTHER HAZARDOUS/REGULATED ITEMS & EQUIPMENT INVENTORY 

TRI-TOWN SEPTAGE TREATMENT FACILITY 
29 OVERLAND ROAD, ORLEANS, MASSACHUSETTS 02653 

Location Item Description Estimated 
Quantity 

Administrator's Office 
(continued) fluorescent light fixture ballasts  4 

Entry Way 

2-foot fluorescent light bulbs 4 
fluorescent light fixture ballasts  2 
compact fluorescent light bulbs 7 
exit sign 1 
emergency lights 2 
fire alarms 2 

Meeting Room 

4-foot fluorescent light bulbs  20 
fluorescent light fixture ballasts  10 
compact fluorescent light bulbs 5 
compact fluorescent light bulbs (round) 1 

Break Room 

4-foot fluorescent light bulbs  8 
fluorescent light fixture ballasts  4 
exit sign 1 
emergency lights 1 
emergency light control box 1 
fire extinguisher 1 

Laboratory & Hallway 

4-foot fluorescent light bulbs  30 
fluorescent light fixture ballasts  10 
exit sign 3 
fire alarm 4 
fire extinguisher 2 
emergency lights 1 
eye wash station 1 
shower station 2 
refrigerator 2 
hach hydrogen sulfide test paper (50 mL) 1 
hach nitraver 5 reagent packs  100 
hach sulfide inhibitor (pillows) 50 
high range COD reagent (vials) 75 
safronin solution (250 mL) 1 
decolorizer solution (100 mL) 1 
crystal violet solution (200 mL) 1 
iodine solution (250 mL) 1 
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TABLE 02 00 00-2 
SUMMARY OF OTHER HAZARDOUS/REGULATED ITEMS & EQUIPMENT INVENTORY 

TRI-TOWN SEPTAGE TREATMENT FACILITY 
29 OVERLAND ROAD, ORLEANS, MASSACHUSETTS 02653 

Location Item Description Estimated 
Quantity 

Laboratory & Hallway 
(continued) 

potassium chloride 1 
glycerin 1 
stainless steel cleaner & polish (18 ounces) 1 
disinfectant spray (12.5 ounces) 1 
insect repellent (6 ounce) 1 
hand sanitizer (7.5 fluid ounces) 1 
mineral oil (32 fluid ounces) 1 
sodium hydroxide (500 ml) 1 

Exterior 
motion sensing lights 14 
compact fluorescent light bulbs 3 
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SECTION 02 06 00 

DECONTAMINATION 
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1.01 SUMMARY ............................................................................................................................................. 1 
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1.03 DECONTAMINATION FACILITIES .................................................................................................... 2 
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3.01 DECONTAMINATION OF TRI-TOWN SEPTAGE WASTEWATER TREATMENT 
EQUIPMENT AND STRUCTURES, VEHICLES AND EQUIPMENT ................................................ 2 

3.02 PERSONNEL DECONTAMINATION ................................................................................................... 2 

3.03 DECONTAMINATION METHODS ...................................................................................................... 2 

3.04 MANAGEMENT OF DECONTAMINATION RESIDUALS ................................................................ 3 

PART 1 – GENERAL 

1.01 SUMMARY 

A. This section covers the decontamination of personnel and equipment as they move from the 
Exclusion or Work Zones into the Support Zones of the site.  This section also covers 
decontamination of building areas.  Decontamination is required during Pre-Demolition and 
Demolition activities. 

1.02 SUBMITTALS 

A. Prior to mobilization, Contractor shall submit personnel decontamination procedures as part of the 
Contractor’s HASP specified in Section 01 41 50 – Health and Safety Requirements.  Contractor 
shall provide the following information: 

1. Number and location of decontamination and wheel wash stations.

2. Decontamination methods and equipment that shall be used in accordance with
Applicable State, Federal, and Local requirements.

3. Procedures to prevent cross-contamination of clean areas during Decontamination of Tri-
Town Septage Wastewater Treatment equipment and structures, and demolition areas.

4. Methods and procedures to minimize worker contact with contaminants during removal
of personal protective equipment (PPE).

5. Procedures for inspection and decontamination of vehicles leaving the Site.

6. Procedures for disposal of personal PPE.

7. Procedures for the collection, treatment, and disposal of all decontamination water and
residuals, especially during decontamination of Tri-Town Septage Wastewater Treatment
equipment and structures.

8. Procedures for minimizing generation of waste water.

B. Contractor shall prepare and submit Daily Trucking Logs to the Engineer on a daily basis. 
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1.03 DECONTAMINATION FACILITIES 

A. Contractor shall construct and maintain decontamination facilities for equipment and trucks as 
described in the Contract Documents and Drawings, the Technical Execution Plan, and as 
approved by Engineer. 

B. Contractor shall construct and maintain decontamination facilities for personnel as described in the 
HASP. 

 
PART 2 – PRODUCTS – NOT USED 

 

PART 3 – EXECUTION 

3.01 DECONTAMINATION OF TRI-TOWN SEPTAGE WASTEWATER TREATMENT EQUIPMENT 
AND STRUCTURES, VEHICLES AND EQUIPMENT 

A. Contractor shall decontaminate Tri-Town Septage Wastewater Treatment Equipment and 
Structures and visibly stained surfaces. 

B. Contractor shall inspect and decontaminate all vehicles and equipment that have entered the 
Exclusion Zone. 

C. Decontamination of vehicles and equipment shall include removal of soil and residues from the 
chassis (which includes undercarriage, suspension, and tires and wheels) and other parts of the 
vehicle known to have been contaminated or visually appearing to be contaminated. 

D. Gross Decontamination is required and shall include spraying of the area (inside and out). If there 
are any part of this area that appears to be visually contaminated, the Contractor shall 
decontaminate until visual contamination is removed or upon approval of Engineer.   

E. Contractor shall take care while decontaminating to avoid contaminating personnel, other parts of 
the vehicle, equipment or Wastewater Treatment Structures and Equipment identified. Personnel 
involved in vehicle, equipment, and Storage area decontamination shall be dressed in the 
appropriate level of PPE as determined by the HASP. All personnel shall follow all applicable 
safety procedures described in Section 01 41 50 - Health and Safety Requirements. 

F. Contractor shall decontaminate haul trucks after loading and before the haul trucks exit onto 
public streets if inspection indicates the presence of contaminants. Contractor shall ensure that 
haul trucks exit through the Decontamination Zone and receive proper decontamination and 
inspection. 

G. Contractor shall document decontamination of Wastewater Treatment Equipment and Structures, 
vehicles and equipment on the Daily Log. 

3.02 PERSONNEL DECONTAMINATION 

A. Contractor shall ensure that personnel who have entered the Exclusion Zone perform 
decontamination as required in the HASP as specified in Section 01 41 50 - Health and Safety 
Requirements prior to exiting the Decontamination Zone. 

3.03 DECONTAMINATION METHODS 

A. Physical decontamination techniques used during truck and equipment decontamination and 
decontamination of treatment structures and equipment shall include, but are not limited to, 
brushing and spraying with a heated water pressure washer until all visible contamination and 
debris is removed. 

B. Brushing shall consist of removal of loose materials with the use of a broom and/or brushes. 

C. A heated water pressure washer shall be used to provide application of water of sufficient 
temperature, pressure, residence time, and agitation to remove soil and contaminated residuals 
from surfaces. 
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D. Surfactants and detergents must be approved by the Engineer prior to use in decontamination 
operations. Materials which may be detrimental to water treatment, handling, or disposal shall not 
be allowed. 

E. All equipment decontamination procedures shall be performed in a decontamination facility. 

F. Overspray barriers shall be provided on each side of the decontamination area to prevent 
contamination of adjacent areas. 

G. Contractor shall manage decontamination residuals, including water, soil, residues, used PPE, and 
other materials removed during decontamination as specified herein. 

3.04 MANAGEMENT OF DECONTAMINATION RESIDUALS 

A. Contractor shall collect decontamination liquids collected during personnel decontamination, truck 
and equipment decontamination, and decontamination of treatment equipment and structures to be 
legally disposed to a legal disposal facility. 

B. Contractor shall dewater and collect decontamination solids. Dewatered decontamination solids 
shall be managed as Impacted Material and sent to legal disposal facility. 

C. Contractor shall manage contaminated PPE as Impacted Material to be sent to legal disposal 
facility. 

 

END OF SECTION 
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SECTION 02 11 60 

SITE DEMOLITION 
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PART 1 - GENERAL 

1.01 SUMMARY 

A. This section covers the demolition/removal, legal disposal of demolition debris, and backfill of 
excavations.  

1.02 PROJECT CONDITIONS 

A. Work shall comply with applicable regulations provided in Section 01 41 00 – Regulatory 
Requirements. 

B. Structure removal work shall be performed in a manner that does not disturb or damage existing 
utilities, monitoring wells or other facilities not indicated to be demolished and removed. 

C. Contractor is responsible for ensuring that permanent deactivation of all utilities (electric, gas, 
sanitary, communication, water) connected to the structures targeted for demolition is complete. 

D. The approximate locations and dimensions of existing structures and appurtenances to be 
demolished are shown in the Appendices. 

1.03 SUBMITTALS 

A. Contractor shall submit written documentation of all specified tests showing conformance of the 
materials and demolition work with the specifications within five days after test results are 
obtained. 

B. Contractor shall submit sample of Common Backfill Material to Engineer. At least one sample 
shall be submitted for each borrow source. 

1.04 QUALITY CONTROL 

A. Chemical Analysis – Provide test results of U.S. EPA priority pollutants/ on each borrow source 
sample.  Minimum of one test for each visible change in material 

B. Testing of Common Backfill (By Contractor’s QC firm) - Soil Classification (ASTM D 2487) and 
Particle-size analysis (ASTM D 422.  Minimum of one test for each visible change in material. 
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1.05 COORDINATION AND SCHEDULING 

A. The Work will be completed in the following sequence. 

1. Perform regulated waste (e.g., universal waste, refrigerant) removal. 

2. Decommissioning, decontamination, removal and legal disposal of existing wastewater 
treatment facility equipment prior to demolition. 

3. Disconnect and cut and cap all remaining utilities entering and existing the Tri-Two 
Septage Treatment facility and Compost Shed. 

4. Perform Pre-Demolition tasks. 

5. Perform Demolition and Legal Disposal of Demolition Debris. 

6. Perform Backfill and compaction (if necessary). 

7. Perform Loaming and Seeding. 

 
PART 2 – PRODUCTS – NOT USED 

 

PART 3 - EXECUTION 

3.01 PREPARATION 

A. Contractor shall comply with all applicable regulations for demolition work, including 29 CFR 
1910 and 29 CFR 1926 Subpart T – Demolition. 

B. Contractor shall make the necessary notifications, secure the necessary permits, including 
demolition permits, utility permits, and documentation that all utilities associated with the 
demolition of the facility are permanently deactivated and capped. 

C. A temporary chain link fence will be erected around perimeter of the Limits of Work (as shown on 
the Drawings) to control access to the site during demolition. Openings can be left in the fence 
during work times to allow for movement of heavy equipment and personnel. The site shall be 
enclosed during all non-work hours. 

D. Contractor shall demolish and legally dispose of all demolition debris. 

3.02 DEMOLITION OF STRUCTURES 

A. Demolition of site structures shall take place as follows: 

1 Thoroughly wet structures prior to and during demolition activities, as needed, to avoid 
the generation of dust and/or debris emissions. 

2 Breakup walls, foundation elements, underground tanks, piping, fixtures, large pieces of 
demolition debris into manageable pieces. 

3 All salvageable material (e.g., HVAC systems, equipment, fixtures, machine and metal 
debris associated with facility operations) remaining at the site are property of Contractor 
for use or resale provided that such re-use is permitted under local, state and federal 
regulations. 

4 Demolish all structures, including walls, based slabs, elevated slabs and appurtenances. 

5 Load broken pieces into trucks for offsite transportation or temporary stockpile within the 
Limit of Work.  Note: Contractor does not need to create separate stockpiles of different 
demolition material types. 

6 Contractor shall not excavate any soil below grade without Engineer’s prior approval. 

7 Contractor shall remove the top 8 inches of soil (sand) from the infiltration beds and 
legally dispose of offsite prior to completing the demolition activities. 
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3.03 MATERIALS HANDLING AND DISPOSAL 

A. Transportation for the legal disposal of removed solid materials shall be in accordance with 
Section 02 81 00 - Transportation and Disposal. 

B. If stockpiling is required prior to disposal, demolition materials shall be temporarily stockpiled on-
site by the Contractor within the Limit of Work. 

C. Contractor shall police the site and remove all trash and debris from the Project Site prior to 
demobilization. 

 

END OF SECTION 
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VIBRATION MONITORING 

 

PART 1 - GENERAL .................................................................................................................................................... 1 

1.01 DESCRIPTION ............................................................................................................................................ 1 

1.02 QUALITY ASSURANCE ........................................................................................................................... 1 

1.03 SUBMITTALS ............................................................................................................................................. 2 

1.04 SITE CONDITIONS .................................................................................................................................... 2 

PART 2 - PRODUCTS .................................................................................................................................................. 2 

2.01 EQUIPMENT ............................................................................................................................................... 2 

PART 3 - EXECUTION ................................................................................................................................................ 3 

3.01 EXAMINATION ......................................................................................................................................... 3 

3.02 CONTRACT CLOSEOUT .......................................................................................................................... 3 

 
PART 1 - GENERAL 

1.01 DESCRIPTION 

A. Furnish, install, maintain, monitor, and remove vibration monitoring equipment as specified and as 
indicated. 

B. Monitor vibrations, and noise levels originating from demolition operations as indicated or specified.  
Specifically, monitor vibrations during concrete slab demolishing work for the compost shed at structures 
or buried utilities located within 150 feet from the vibration source. 

C. Modify demolition operation procedures if existing operation creates vibration, or noise exceeding 
specified amounts. 

1.02 QUALITY ASSURANCE 

A. Retain the services of an independent vibration consulting firm with the following in-house personnel to 
conduct the following vibration monitoring requirements: 

1. Preparation, signing and stamping of monitoring plans and daily reports, and overseeing 
monitoring and interpretation of monitoring equipment shall be performed by personnel with the 
following qualifications: 

a. Be a Massachusetts Registered Professional Engineer. 

b. Have a minimum of five (5) years experience in the vibration consulting field. 

c. Have successfully completed at least five (5) projects with vibration-inducing operations, 
and noise levels equal to or more severe than those to be encountered. 

2. Installation, monitoring and interpretation of monitoring equipment shall be performed by 
personnel with the following qualifications: 

a. Have at least three (3) years of experience in the operation of monitoring equipment 
proposed for use and interpretation of records produced by such equipment. 

b. Have installed, operated, monitored and interpreted equipment and records on at least three 
(3) projects with vibration-inducing operations, and noise levels from similar construction 
activities. 
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1.03 SUBMITTALS 

A. Submit the following shop drawings in accordance with Section01 33 00 – Submittal Procedures. 

1. Qualifications of the independent vibration consulting firm's Professional Engineer as specified in 
subparagraph 1.02B.1 including the names of the five (5) successful projects with names, current 
addresses, and telephone numbers of persons in charge of representing the owners or the owners at 
the time of monitored vibration-inducing operation, and noise levels. 

2. Qualifications of the vibration consulting firm's personnel to install, operate and interpret the 
monitoring equipment as specified in subparagraph 1.02B.2 including the name of the personnel 
and the names of the three (3) projects per person which they installed, operated, monitored, and 
interpreted monitoring equipment with names, current addresses and telephone numbers of 
persons in charge of representing the owners or the owners at the time of monitored vibration-
inducing operations, and noise levels. 

3. Two weeks prior to commencement of vibration inducing operations, submit in writing the plan 
for monitoring operations and equipment to be used to assure compliance with the vibration, and 
noise limitation.  As a minimum, this plan shall provide for the following: 

a. Recommended vibration limiting methods to meet the specified peak particle velocity 
limitations and locations for taking measurements. 

b. Manufacturer's brochures and written operation instructions for seismograph recording 
equipment intended to be used for each vibration occurrence. 

4. Daily reports, while performing vibration-inducing operations, detailing each source of vibration, 
location of monitoring, and the vibration records highlighting peak particle velocities.  All daily 
reports shall be stamped and signed by the Vibration Consulting Firm's Professional Engineer. 

1.04 SITE CONDITIONS 

A. Refer to the Section 01 11 00 – Summary of Work. 

 
PART 2 - PRODUCTS 

2.01 EQUIPMENT 

A. Provide a low frequency sensitive three-component seismic recording instrument with wave paper trace, 
variable trigger level setting, peak particle velocity memory operation (in inches/second) and sound level 
readout capability that meets the following criteria: 

1. Seismic Frequency Range: 2 to 200 Hz (+/- 3 dB) 

2. Acoustic Frequency Range: 2 to 200 Hz (+/- 1 dB) 

3. Velocity Range: 0.02 to 4.0 inches per second. 

4. Sound Range: 90 to 140 dB linear. 

5. Transducer: Three mutually perpendicular axes:  radial, transverse, and vertical. 

6. Recording: Time-history of waveform capability. 

B. Manufacturers: 

1. Spregnether, St. Louis, MO. 

2. Slope Indicator Co., Seattle, WA. 

3. D&L Equipment Corp., Spoffard, NH. 
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PART 3 - EXECUTION 

3.01 EXAMINATION 

A. Furnish specified instrumentation to be installed, operated and interpreted by the vibration consulting 
firm's personnel, as specified below and indicated.   

B. Monitor vibrations and record the entire particle velocity wave train, not just peak velocities.  Obtain 
accurate, legible seismometer records of monitored vibrations.   

C. Perform all vibration-inducing operations so that vibrations reaching adjacent structures and facilities are 
within specified limits. 

D. Monitor vibrations by measuring the peak particle velocity in the vicinity of work.  Peak particle velocity 
is defined as a maximum vector sum of three velocity components, measured concurrently in mutually 
perpendicular directions at any point by an instrument.  The peak particle velocity as measured by the 
vibration consulting firm's personnel on or at the location as specified in the submitted vibration 
monitoring plan, shall not exceed the limits specified below: 

Type of Concrete Age of concrete (hrs.) Peak Particle Velocity (in./sec) 

Mass Concrete (footings, mats, 
slab-on-grade, fill concrete, etc.) 

0-10 1.0 

11 and over 2.0 

Concrete Structures (walls, 
columns, elevated slabs, etc.) 

0-11 0.5 

11-24 1.0 

24 and over 2.0 

Existing Structures, residences 
or utilities 

--- 0.5 

E. In the event any recordings indicate that vibration limits are being exceeded, immediately suspend all 
vibration-inducing operations and submit a report to the Engineer.  Revise operations to reduce vibrations 
and submit a copy of the revised procedure to the Engineer at no additional cost to the Owner. 

F. If evidence of displacement or damage to utilities, equipment, or structures is observed or reported, 
immediately notify the Engineer and discontinue operations creating the vibrations.  Revise operation to 
reduce vibrations and submit a copy of the revised procedure to the Engineer. 

G. Restore or replace utilities, equipment, or structures damaged by vibrations at no additional cost to the 
Owner. 

3.02 CONTRACT CLOSEOUT 

A. Provide in accordance with Section 01 77 00 – Closeout Procedures. 

 

END OF SECTION 
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PART 1 – GENERAL 

1.01 SUMMARY 

A. Section includes transportation and disposal of all demolition materials, aboveground and 
underground piping and structures designated for removal, foundation walls, slabs, excavated soils 
and debris to specified waste management facility. 

B. Contractor shall comply with applicable requirements of this Section even if the Transportation 
and Disposal are provided by others. 

C. Contractor shall be solely responsible for proper loading of, and abiding by the load limits and 
weight limits for all vehicles leaving the Project site, and for any fines, taxes, penalties or 
judgments resulting from overweight or improperly loaded vehicles. 

1.02 SUBMITTALS 

A. Contractor shall provide a list of proposed waste haulers for approval by Engineer. Contractor 
shall submit copies of all necessary permits and certifications of listed waste haulers to Engineer 
before commencing the Work. 

B. The Contractor shall submit written certification of proper transport of impacted materials and 
debris to Engineer within ten working days after receipt of the documentation. Contractor shall 
submit copies of all waste manifests, Weigh Tickets, and bills of lading. 

C. Daily Construction Report shall include detailed documentation of all loading and transport 
activities as specified in Section 01 32 00 – Construction Progress Documentation. 

1.03 COORDINATION WITH DESIGNATED WASTE MANAGEMENT FACILITIES 

A. The Contractor shall be responsible for coordinating waste shipments with the designated waste 
management facility. 

B. The Contractor shall only ship waste to a state approved waste management facility. 

C. The Contractor shall obtain written approval from the Engineer before sending any waste to an 
off-site disposal facility. 
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1.04 DESIGNATED HAUL ROUTES 

A. The Contractor’s Technical Execution Plan shall include the designated haul route(s) to the 
approved waste disposal facilities, subject to approval by the Engineer. 

1.05 SHIPPING DOCUMENTATION 

A. Shipping documentation shall be performed consistent with federal, state, and local waste 
management and transportation requirements and the requirements of off-site disposal facilities. 

B. The Contractor shall prepare necessary paperwork for transportation and disposal of all materials 
to the appropriate waste management facilities. 

C. A non-hazardous/ hazardous waste manifest or other tracking document shall be provided by the 
Contractor for each individual load depending on material classification. Each manifest shall be 
signed by designated authorized agent of the Owner, the truck driver as a transporter, and by the 
disposal facility operator. 

D. The Contractor shall not be paid for shipments with unsigned shipping documentation. 

E. Daily Trucking Log: 

1. The Contractor shall provide a Daily Trucking Log to the Engineer for approval 
providing information on each off-site shipment from the site, including trucking 
company, truck and trailer registration number, date, pre-characterization source ID, 
destination facility, estimated quantity, verification of decontamination, and Contractor 
personnel’s initials. 

2. The Contractor shall fill in the Daily Trucking Log for each shipment at the time it leaves 
the Site. 

3. The Contractor shall submit the completed Daily Trucking Log to the Engineer 
electronically as specified in Sections 01 32 00 – Construction Progress Documentation 
and 01 33 00 – Submittal Procedures. 

4. The Contractor shall not be paid for any shipment if there are discrepancies between 
Daily Trucking Logs and facility weigh tickets until the discrepancy is resolved, as 
determined by the Engineer. 

 
PART 2 – PRODUCTS - NOT USED 

 

PART 3 – EXECUTION 

3.01 PREPARATION FOR TRANSPORT 

A. Contractor shall coordinate Transportation Work to maintain production rates for completion of 
the Work in accordance with the Project Milestones. Slowing or stopping of excavation work by 
Contractor for reason of lack of transportation or availability of shipping containers will not be 
acceptable. 

B. Loading operations and hours shall be coordinated with the operating hours of landfills or other 
designated off-site facilities. Loading shall be limited to the hours of 7:00 a.m. to 5:00 p.m., 
Monday through Friday, or as otherwise specified or approved by the Engineer. Any vehicle 
loaded after disposal hours shall remain parked at the Project Site in a designated area of the 
Secured Zone until such time as that truck may reasonably proceed to the designated waste 
management facility. Cover any impacted material in truck beds to control odors. Contractor shall 
coordinate excavation, demolition, stockpiling, loading, and transportation, subject to the 
Engineer’s approval, to efficiently utilize combined resources. Contractor’s operations shall be 
coordinated to minimize standby time and minimize truck-waiting time, and to maximize 
excavation production and hauling production. 
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3.02 HAULING OF IMPACTED MATERIALS AND DEBRIS 

A. Contractor shall furnish and operate all vehicles and containers for transportation of materials 
from the Project Site. 

B. The Contractor shall load and transport all categories of materials and debris. 

C. Drivers shall drive directly to disposal facility and shall not stop except in the event of an 
emergency. 

D. Transportation of materials and debris shall be in compliance with all pertinent regulations. 

E. Each truck bound for the off-site disposal facility shall be covered with a heavy duty tarpaulin 
secured to the top or sides of the container. 

F. Contractor shall visually inspect each truck before it leaves the Site to ensure that the tailgate and 
tarp are secure. Contractor shall decontaminate vehicles as specified in Specifications 02 06 00 - 
Decontamination. 

G. Haul trucks shall be decontaminated on site prior to re-use for hauling anything other than material 
from the Site.  

H. In the event that a loaded truck is involved in an incident that results in a release of the transported 
materials, the cleanup shall follow local and State Department of Transportation spill response 
procedures. 

I. Contractor shall promptly clean up any spills on haul routes, if they occur, with suitable equipment 
at no cost to the Project. 

J. Contractor shall keep all haul routes and public rights of way free of any site materials due to the 
Contractor's operations. To this end, all Contractor trucks shall be covered, and all vehicles shall 
be carefully loaded to prevent site materials from coming in contact with the exterior truck 
surfaces. 

K. The load weight shall be documented by the disposal facility scale Weigh Ticket. Contractor shall 
submit copies of all disposal facility scale Weigh Tickets to the Engineer. Unsigned scale Weigh 
Tickets will be rejected and the Contractor will not be paid based on these weights. 

L. Contractor shall prevent the tracking of site materials onto public rights-of-way. 

M. Loaded trucks shall not leave the Site unless they shall arrive at the designated waste management 
facility before it closes. Loaded trucks shall discharge their loads at the designated waste 
management facility the same day they are loaded. 

N. Truck drivers shall be required to remain inside the truck cab with the windows and doors closed 
during loading and at all times when inside the Exclusion Zone. Drivers shall be instructed to 
proceed after loading through a decontamination area to a designated area outside the Exclusion 
Zone where they will be permitted to exit the truck cab to secure the tarpaulin over the load. 

O. In the HASP, the Contractor shall address vehicular accidents and the possible release of 
transported materials. 

3.03 MANIFESTS 

A. The Contractor will prepare and sign manifests, and prepare necessary paperwork for 
transportation and disposal of impacted materials and debris. 

B. A non-hazardous waste manifest or other tracking document will be provided by the Contractor 
for each individual load. Each manifest shall be signed by designated authorized agent of the 
Owner, the truck driver as a transporter, and by the waste management facility operator. 

C. The Contractor will not be paid for shipments with unsigned manifests. 

3.04 TRANSPORTATION 

A. Contractor shall obtain all required transportation permits for shipment of impacted materials and 
debris. 
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B. Transportation of impacted materials and debris shall be in accordance with applicable state, 
RCRA, USDOT, and other applicable regulations including: 40 CFR 261, 262, 263 and 49 CFR 
171 through 179. 

C. Truck drivers using routes other than the routes listed in the TEP or found upon investigation to be 
at fault of causing an accident associated with this project will be barred from working on the Site. 

3.05 PERMITS 

A. Contractor shall obtain all required transportation permits for shipment of impacted materials and 
debris. 

 

END OF SECTION 
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PART 1 - GENERAL 

1.01 DESCRIPTION OF THE WORK 

A. Work specified in this Section includes all labor, materials, and equipment necessary to prepare 
disturbed areas for seeding to establish a protective vegetative cover as indicated on the Drawings 
and as specified herein. 

1.02 QUALITY ASSURANCE 

A. The Contractor shall cover all disturbed areas with Engineer approved topsoil prior to placing 
hydroseed. 

1.03 SUBMITTALS 

A. Shop Drawings: Submit five (5) sets of proposed seed mixture in accordance with Specifications 
Section 01 33 00 – Submittal Procedures for review prior to construction. 

B. If the Contractor proposes use of a hydro seeding operation, the following items must be provided: 

1. A certified statement shall be furnished, prior to start of work, to the Engineer by the 
Contractor as to the number of pounds of limestone, fertilizer and grass seed per 100 
gallons of water. 

2. The statement should also specify the number of square yards of seeding that can be 
covered with the solution specified above. If the results of the spray operation are 
unsatisfactory, the Contractor will be required to abandon this method and to apply the 
lime, fertilizer, and grass seed by other methods. 

1.04 WARRANTY 

A. Seed Mix: 

1. The Contractor shall guarantee the germination and growth of the permanent seed mix for 
a period of one year. The Contractor shall guarantee that the seed mix will be free on any 
noxious or invasive species. If after a year the seeding has not resulted in greater than 85 
percent herbaceous cover, as determined by the Engineer, the Contractor shall re-seed the 
sparsely vegetated areas at no additional cost to the Owner or Engineer. 
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PART 2 - PRODUCTS 

2.01 MATERIALS 

A. Topsoil: 

1. Topsoil shall consist of natural loam topsoil, obtained from naturally well-drained areas 
which have not been previously stripped. Suitable material stripped from the site in areas 
not requiring top soil will be acceptable. The Contractor shall free the topsoil of stones, 
roots, brush, litter or other unsuitable materials and remove them from the premises, and 
the suitable material shall be properly stockpiled on site. Suitable material shall be of 
uniform quality, free from hard clods, still clay, hardpan, sods, and undesirable inorganic 
materials and conform to the following requirements. 

a. Organic matter – 8% organic carbon contents (by weight) or 15% organic matter 
content. 

b. Acidity Range - pH 5.8 to pH 6.0. 

c. Topsoil previously removed and stockpiled shall be used in the work. Topsoil 
shall be free from subsoil, litter, and other objectionable material. 

d. Sources of any topsoil used to restore grades will be inspected by Engineer for 
overall suitability and for the presence of invasive species prior to installation. 

B. Lime: 

1. Lime shall be standard commercial ground limestone containing at least 50 percent total 
oxides (calcium oxide and magnesium oxide), and 50 percent of the material must pass 
through a No. 100 mesh sieve with 98 percent passing a No. 2 mesh sieve. 

C. Fertilizer: 

1. Fertilizer (other than that used in hydroseed) shall be commercial fertilizer, 10-10-10 
fertilizer mixture containing at least 40 percent of organic nitrogen. It shall be delivered 
to the site in the original sealed containers, each showing the manufacturer's guaranteed 
analysis. Store fertilizer so that when used it shall be dry and free flowing.  

2. Fertilizer shall be applied in the slurry mix for hydroseeding and shall have an analysis 
conforming to the following, with a minimum application rate of 14 pounds/1,000 square 
feet: 

Constituent % Passinq by Weight 
Nitrogen (N) 13 
Phosphorous (P) 13 
Potassium (K) 13 

3. Fertilizer shall be delivered in manufacturer's standard container printed with 
manufacturer's name, material, weight, and guaranteed analysis. 

4. If permanent seeding is conducted in the spring or fall, topdressing is required. 
Topdressing may consist of slow release nitrogen (38-0-0) applied at a rate of 300 
pounds/acre applied during seeding - OR - a later application (8/15 – 11/11 for fall 
planting; 3/1 - 5/15 for spring planting) of 10-10-10 applied at a rate of 400 pounds/acre. 
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D. Seed: 

1. Grass seed mixture shall conform to the following requirements.

Weight in 
Mixture (lbs.) 

Minimum % 
Purity 

Minimum % 
Germination 

Tall Fescue 40 95 90 
Barverdi Annual Rye 35 95 90 
Perennial Ryegrass 15 95 90 
Creeping Red Fescue 5 95 90 
Kentucky Bluegrass 5 95 90 

PART 3 - EXECUTION 

3.01 SURFACE PREPARATION 

A. After approval of rough grading, topsoil shall be placed on areas affected by the Contractor's 
operations. Topsoil shall be at least 6 inches compacted thickness. Topsoil material should be 
handled only when it is dry enough to work without damaging the soil structure. 

B. Fertilizer shall be applied at the rate of 1,000 pounds per acre. 

C. Topsoil shall be worked a minimum of 3 inches deep, thoroughly incorporating the lime and 
fertilizer into the soil. The topsoil shall then be raked until the surface is finely pulverized and 
smooth and compacted with rollers, weighing not over 100 pounds per linear foot of tread, to an 
even surface conforming to the prescribed lines and grades. Minimum depth shall be 6-inches after 
completion as shown in the detail on the Construction Drawings. The final bulk density shall not 
exceed 1.6 g/cm3. 

3.02 SEEDING 

A. Permanent seeding shall be done when weather conditions are approved as suitable, in the periods 
between April 1 and May 15 or August 15 and October 1, unless otherwise approved by the 
Engineer. 

B. If there is a delay in seeding during which soil is washed out, the Contractor shall replace the soil 
before sowing the seed without additional compensation. Surface preparation as described in 3.01 
of this Specification must be reinitiated, if required by the Engineer. 

C. Seed shall be sown at a minimum rate of 90 lbs/acre with the mix as specified in Paragraph 2.01D, 
on a calm day by machine or by spray machine as specified in 3.5. Water seeding will be 
permitted if approved by the Engineer. 

D. One half the seed shall be sown in one direction and the other half at right angles to the first half. 
Except in the case of hydroseeding, seed shall be raked lightly into the soil to a depth of 1/4 to 1/2 
inch. After seeding, soil shall be firmed using a technique suitable to the Engineer. 

E. The surface shall be kept moist by a fine spray until the grass shows uniform germination over the 
entire area. Wherever poor germination occurs in areas larger than 3 sq. ft., the Contractor shall 
reseed, roll, and water as necessary to obtain proper germination. 

3.03 SEEDING BY SPRAY MACHINE 

A. The application of lime fertilizer, grass seed and mulch may be accomplished in one operation by 
the use of an approved spraying machine. The materials shall be mixed with water in the machine 
and kept in an agitated state in order to keep materials uniformly suspended in the water. The 
spraying equipment shall be so designed that when the solution is sprayed over an area, the 
resulting deposits of lime, fertilizer and grass seed shall be equal to the specified quantities. 

END OF SECTION 
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PART 1 – GENERAL 

1.01 SUMMARY 

A. This Section includes placement and compaction of backfill material. 

1.02 REFERENCES 

A. ASTM D 1557, Standard Test Methods for Laboratory Compaction Characteristics of Soil Using 
Modified Effort (Modified Proctor). 

B. ASTM D2487, Standard Classification of Soils for Engineering Purposes (Unified Soil 
Classification System). 

C. ASTM D2922, Standard Test Methods for Density of Soil and Soil-Aggregate In Place by Nuclear 
Methods. 

D. ASTM D3017, Standard Test Methods for Water Content of Soil and Soil-Rock In Place by 
Nuclear Methods. 

1.03 SUBMITTALS 

A. Contractor shall submit written documentation showing conformance of the materials and 
constructed work with the specifications within five days after test results are obtained. 

B. For common fill/backfill and topsoil, Contractor shall submit written certification, signed by the 
material supplier, stating that the material meets or exceeds the specified requirements.  
Information shall be submitted to Engineer for review and approval no less than fourteen calendar 
days prior to scheduled delivery of specified material to the Site. 

C. Contractor shall submit samples of imported Common Backfill and Topsoil material to Engineer 
for chemical analyses.  At least one sample shall be submitted for each borrow source at least three 
weeks prior to being needed on site. 
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1.04 QUALITY CONTROL 

A. Contractor shall retain the services of an approved independent Quality Control (QC) Firm 
licensed in the State of Massachusetts to document conformance of material type of backfill 
materials with the Specifications. 

B. Testing (by Contractor’s QC Firm) of on-site backfill, common fill and aggregate subbase from 
off-site borrow sources, shall include: 

1. Soil Classification (ASTM D2487) – Minimum of one test for each visible change in 
material, at least one test for every borrow source, and at least one test for every 5,000 
tons of common fill and re-compacted subgrade.  One test for the on-site backfill material 
placed. 

2. Standard Proctor Moisture - Density Curve (ASTM D 1557) – Minimum of one test for 
each visible change in material, at least one test for every borrow source, and at least one 
test for every 5,000 tons of common fill, and re-compacted subgrade, if less than 30 
percent by weight is retained on the ¾-inch sieve) placed.  One test for the on-site 
backfill material placed. 

C. During performance of the Work, Contractor shall employ all equipment and services necessary 
for control of depths, lines, and grades within required tolerances. 

D. The Contractor is responsible for any additional survey required to ensure the grades and limits 
shown on the Drawings are achieved.  As-built survey will be used to obtain quantities for 
measurement and payment.  The Owner may conduct an independent survey to confirm 
measurement and payment quantities. 

1.05 PROJECT CONDITIONS 

A. Work shall be performed in a manner that does not disturb existing utilities, structures, or other 
facilities not indicated to be removed within the project limits. 

1.06 LABORATORY CHEMICAL ANALYSIS OF EARTH MATERIALS 

A. Work shall be performed in a manner that does not disturb existing utilities, structures, or other 
facilities not indicated to be removed within the project limits. 

B. Analytical results to include: 

1. Asbestos by USEPA method 600/R-93/116 

2. Total petroleum hydrocarbons (ETPH)  

3. Polychlorinated biphenyls by USEPA method 8082 including soxhlet extraction method 
3540c 

4. Metals by USEPA method 6020/7471  

5. Volatile organic compounds (VOCs) by USEPA method 5035/8260b  

6. Polycyclic aromatic hydrocarbons (PAHs) by USEPA method 8270 

7. Pesticides by USEPA method 8080 and free (physiologically available)  

8. Cyanide by USEPA method 9012.  

C. Imported fill and topsoil shall be obtained from approved natural deposits and unprocessed except 
for the removal deleterious materials and stones larger than the maximum size permitted.   
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PART 2 – PRODUCTS 

2.01 COMMON FILL 

A. Imported common fill shall be hard durable sand and gravel and shall be free from ice, snow, 
roots, sod, rubbish, and other deleterious or organic matter.  It shall be free from chemical 
contamination.  It shall conform to the following gradation requirements: 

Sieve Size Percent Passing 

3-inch 100 

2-inch 90 -100 

1-inch 70 - 90 

No. 4 80 – 30 

No. 200 0 – 10 
B. On site excavated soil meeting the material and gradation requirements for imported common fill 

may be substituted for common fill.  

2.02 TOP SOIL 

A. Top Soil shall be fertile, friable, natural loam.  It shall be free of any chemical contamination, 
debris, stumps, rocks, roots, and noxious weeds.  It shall contain no substance that is potentially 
toxic to plant growth.  It shall consist of the following, or equivalent approved by the Engineer: 

Clay 10% - 30% 

Silt 30% - 60% 

Sand 10% - 70% 

Organic Matter >5% 

% retained on two inch sieve 0% 

pH 6.0 – 7.5 

PART 3 – EXECUTION 

3.01 FIELD QUALITY CONTROL 

A. The Contractor will perform surveying to record the final subgrade surface elevation with a 
Massachusetts State Registered Land Surveyor.  The Contractor shall notify the Engineer when 
backfill is completed so the survey can be conducted without delaying subsequent Work.  Final 
thickness of placed backfill shall vary no more than 10 percent from the specified thickness. 

3.02 PREPARATION 

A. Backfilling of excavations shall not proceed until Engineer has approved the completion of 
excavation in each area or sub-area of the Site. 

B. Do not place backfill on frozen, wet, or spongy subgrade. 

C. Do not place frozen or excessively wet fill or backfill. 

D. Verify that subgrade has been accepted by the Engineer. 

3.03 PLACEMENT OF FILL/BACKFILL 

A. Areas where excavation has been completed, as determined by Engineer, shall be filled/backfilled 
as specified in the following paragraphs. 

B. Common Fill: 
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C. Common fill shall be used to fill excavations to the bottom of the topsoil as shown on the 
Drawings. 

D. Common fill shall be placed in uniform layers not exceeding 12 inches and compacted to a 
minimum of 90 percent of the material’s maximum dry density, as determined by ASTM D 1557 
with a minimum of three passes of a vibratory compactor or other approved equivalent. 

E. Common fill shall be placed at moisture content adequate to allow effective compaction. 

F. The Contractor shall minimize voids during placement. 

G. Tolerance for placement – fill shall be placed within a tolerance of plus or minus 0.1 foot from the 
locations, elevations, and grades shown on the Drawings. 

H. Perform inspection at least once daily to confirm lift thickness and compaction effort for entire fill 
area.  Frequency of field density tests: 

I. Roadways 1 per lift for each 250 linear feet (100 linear metre) of fill placed 

J. Paved Areas 1 per lift for each 10,000 square feet (1000 square metres) of fill placed 

K. Open Areas 1 per lift for each 25,000 square feet (2300 square metres) of fill placed 

L. Top Soil 

1. 6 inches of topsoil will be placed within the areas shown on the Drawings. 

2. Topsoil shall not be placed while in a frozen or muddy condition, nor when the topsoil or 
subgrade is excessively wet. 

3. Place topsoil in four-inch loose lifts and compact lightly to create a smooth surface. 
Over-compacted topsoil shall be loosened and re-rolled to a smooth surface. 

3.04 SITE GRADING 

A. During backfilling of excavations, Contractor shall grade the Site as specified in this paragraph. 

B. Contractor shall grade areas to the contours indicated on the Drawings.  The soil surface shall be 
shaped to provide a smooth transition to existing grade at the limits of the disturbed areas. 

C. Contractor shall shape and compact fill with uniform levels or slopes between points where 
elevations are shown on the Drawings, or between such points and existing grades. 

D. Contractor shall smooth the finished surfaces for general site grading within tolerance of 0.1 foot 
above or below the required elevation. 

3.05 MAINTENANCE 

A. Contractor shall protect newly graded areas from traffic and erosion.  The Work shall be 
sequenced to minimize disturbance of completed areas. 

B. Where completed areas are disturbed by subsequent project operations or adverse weather, fill and 
reshape eroded areas until acceptance of the Work. 

 

END OF SECTION 
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PART 1 – GENERAL 

1.01. SUMMARY 

A. Contractor shall provide all necessary labor, materials, and equipment for placement, maintenance, 
and relocation of temporary chain link fencing, and gates as needed to complete the Scope of 
Work.  

B. Contractor shall provide all necessary labor, materials and equipment for installation of privacy 
fabric as an dust control measure. 

1.02. REFERENCES 

A. American Society for Testing and Materials (ASTM): 

1. ASTM A 392, Standard Specification for Zinc-Coated Steel Chain-Link Fence Fabric 

2. ASTM C 33, Standard Specification for Concrete Aggregates 

3. ASTM C 150, Standard Specification for Portland Cement 

4. ASTM F 567, Standard Practice for Installation of Chain-Link Fence 

5. ASTM F 626, Standard Specifications for Fence Fittings 

6. ASTM F 900, Standard Specification for Industrial and Commercial Swing Gates 

1.03. SUBMITTALS 

A. Contractor shall submit product data and shop drawings showing materials, finishes and 
dimensions for fencing and gates seven (7) days prior to relocation of fences and gates. 
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PART 2 – PRODUCTS 

2.01. FABRIC 

A. Height of fence fabric shall be six (6) feet minimum. 

B. A woven geotextile made of 100% slit film yarns (US 2000 or equivalent) shall be used on the 
temporary fence.  

2.02. POSTS 

A. Posts shall consist of 2½” aluminum gate posts. 

2.03. TOP RAILS AND BRACE RAILS 

A. Rails shall consist of 1⅜” aluminum rail. 

B. Furnish rails in manufacturer's longest length, with expansion type couplings, approximately six 
inches long, for each joint. Provide means for attaching the top rail and bottom rail securely to 
each gate, corner, pull, and end post. 

2.04. GATES 

A. Contractor shall use same fabric as for fence, unless otherwise indicated. Gates shall be located as 
necessary to facilitate manned exit and entry from the area, and to allow for truck traffic as 
necessary, and shall be complete with latches, stops, keepers, and hinges. Swing gates shall 
conform to ASTM F 900. 

B. Vehicle Gates: 

1 Minimum width is 20 ft to allow access for emergency vehicles. 

2 Capable of manual operation by one person. 

2.05. CONCRETE FOR POST FOOTINGS 

A. Concrete shall consist of Type I Portland cement complying with ASTM C 150, aggregates 
complying with ASTM C 33, and clean water. Concrete mix shall be proportioned such that the 
28-day compressive strength of moist-cured laboratory samples achieves not less than 3,000 
pounds per square inch (psi). 

 
PART 3 – EXECUTION 

3.01. PREPARATION 

A. Contractor shall establish required locations for fencing and gates. 

B. The ground surface along the alignment of the fencing shall be graded as necessary to provide a 
relatively even surface for fence construction. 

3.02. FENCE INSTALLATION 

A. Fence shall be constructed in accordance with ASTM F 567, except as modified in this subsection, 
and in accordance with the fence manufacturer's recommendations. 

B. Contractor shall provide all necessary hardware for a complete installation. 

C. Contractor shall install temporary fencing as shown on the Drawings or where directed by the 
Engineer, unless otherwise directed by Engineer. Contractor shall install posts at spacing not 
greater than ten feet. 

D. Contractor shall not install fence fabric until concrete has cured for a minimum of two days. 

E. Drive posts, set in holes and backfill, or anchor in precast concrete blocks. 

F. For soft and unstable ground conditions, cast concrete plug around post. 

G. Posts over pavement: Use steel post plates or precast concrete blocks. 
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H. Gate posts: Use bracing or concrete footings to provide rigidity for accommodating size of gate. 

3.03. MAINTENANCE AND REMOVAL 

A. Maintain fencing in good condition. If damaged, immediately repair.  

B. If Contractor provides a lock on this fence, the Contractor shall provide a copy of the key in the 
Fire Department’s lock box located at the entrance of Overland Way. 

C. Remove temporary fencing upon completion of Work or when no longer required for security or 
control. Backfill holes and compact. Holes in pavement shall be surfaced to match existing paving. 
Repair damage caused by installation of temporary fencing.  

 

END OF SECTION 
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