Town of Orleens

Paul O. Fulcher

Park Department Park Superintendent
N 5 A n o o —Phone (508) 240-3775
1,,J & 1V T Fax (508) 240-3388
August 1i, l99d:!i§ a6 | [ 1993 |
TO: CONSERVATION COMMISSION %ﬁulﬁﬁtuf
FROM: PARK SUPERINTENDENTQQCZé%

A Y

SUBJECT: WITHDRAWAL OF REQUEST FOR DETERMINATION FOR KENT'S POINT

This letter 1is to ofticially withdraw the request for
determination for Kent's Point conservation land that was to be
neard on Tuesday, August 17/, 1993.

The reason 1ior the withdrawal 1is that after careiul
consideration I tfelt that the Conservation Commission shouid go
through a hearing process as the land managers and decide exactly
what you would Like done on the property tirst. Afrter that process
is completed I will file a request for determination or notice ot
intent ftor the work to be done on the property.

cc: Town Executive
Board of Seiectmen
Abutters
Keziah’'s Lane Association
DEP SOUTHEAST REGIONAL OFFICE

18 Bay Ridge Road ¢ P.O. Box 122 ¢ Orleans, Massachusetts 02653



KEZIAH'S LANE ASSOCIATION, Inc. | Y
P.O. Box 731 (President's address)
Orleans, MA 02653
August 9, 1993

Orleans Conservation Commission ' {URL
Orleans Town Hall
Orleans, MA 02653

re INCREASED USE OF KENT'S POINT
Gentlemen:

By undated letter, abutters were advised of the intent to increase the use of Kent's Point by the installation
of parking, nature trails, and an outlook. The Keziah's Lane Association should be given standing as an abutter
since the incorporated Association has standing over part of the access involved (Frost Fish to the Kent Road). We
request formal notice of the hearing and any Town actions affecting that access henceforth.

Acting on a member's copy, the Association reviewed the proposal at it's Annual Meeting August 7th and
will send representation to the August 17th Hearing planned.

The Association recognizes that the proposal is within the intent of the Town's acquisition voted by Town
Meeting provided the use is limited. The Association has a direct and compelling interest in access. Town
Officials have been observed by members using Keziah's Lane and not Frost Fish Lane, the only legal public access
to Kent's Point, Private citizens have been seen making similar use compounding the safety problem at the
intersection of Keziah's Lane with Monument Road and Herring Brook recently acknowledged by the Traffic Study
Committee naming it a dangerous intersection.

The basic problem is that Frost Fish Lane is not a "user friendly" access and lacks proper maintenance.
The Association strongly recommends making Frost Fish Lane "user friendly" concurrent with any improvements
on Kent's Point. Filling of pot holes is not sufficient. It further reminds the Town that neither contractors nor
Town officials have any right to use Keziah's Lane from Monument Road to Frost Fish Lane regarding the
development or use of these facilities. The improvement and limitation of use must be made conditions of
Conservation Commission approval.

Scheduling of events by public or private organizations that may exceed the seven space parking given the
probability of random use must be prohibited. This limitation should be made a condition of approval to prevent
both excessive road use and ecological damage from indiscriminate off road parking.

A reasonable time for opening and closing consistent with it's intended use such as sunrise to sunset
should be made a condition because the road itself is not lighted making the uninitiated user a hazard to residents
using the common section of the road.

The Association welcomes any opportunity it can be provided to consult with the appropriate
committee(s) charged with the continued use of this beautiful facility to ensure that we are good neighbors.

o

Sherman C. Reed, President

cc Town Executive, Town Counsel, Police Chief
Association Members, Bernt Rathaus



SHERMAN AND JOAN REED 1 A g 1093

55 Keziah's Lane (P. O. Box 731) A NG
Orleans, MA 02653 e
August 9, 1993 | piNE

Orleans Conservation Commission
Town Hall
Orleans, MA 02653

re INCREASED USE OF KENT'S POINT
Gentlemen:

We are in receipt of undated notification of proposed improvement on the Kent Property. As direct
abutters having 589.45' of surveyed frontage on the Kent property , we endorse the Keziah's Lane Association
requested conditions for Commission approval .

In addition, we request that the carrying or discharge of firearms be strictly prohibited on the Kent
Property as a condition of approval. In a legal sense, the discharge of firecarms within 500' of a public way or
dwelling applies since the proposed action building the small two space public parking lot makes the Kent Road a
public way which now effectively blankets the property with the exclusion unless the road were closed to the
public. In any case, the property has become a wildlife preserve inimical to the discharge of firearms. Trails and
associated parking provide too ready an access for the hunter and target shooter. Consequently, "posting" of the
property with adequate signing is an essential condition of Commission approval.

The potential for after sunset use of the property as improved is considerable. Suitable random patrolling

P

to prevent unauthorized after dark use is reccommended.

Sherman C. Reed



AUGUST 3, 1993 HEARING TOWN HALIL ORLEANS, MA.

1. paul Fulcher has submitted a Request for Determination for the
Town of Orleans, Kent Point Recreation Area. He has notified
abuttors (4 I think? ) However, he thinks that the Conservation
Commission, in their role as Land Managers, should inform the
people of Orleans as to what is proposed. He wanted to Kknow if
this could be done at one meeting or will there have to be two.

If the RD is advertised - could the 1list of proposed work be
advertised once?

2. Harry M. Johnson 35 01d Duck Hole Road DEP #5E

54-923
Revised Plan submitted by Felco.

3. George & Susan Krouse 42 0l1d Field Road DEP {#SE
Revised Plan submitted by Ryder & Wilcox, Inc.
Not acceptable.

4. Planting plan for John & Marcia Carsey - off Portanimicut
Road, DEP #S8FE 54-747. We have not received one from dJ.
Bologna vet.

5. Frederick & Wendy B. Cohen ~ 68 Namequolit Road
Conditions to be formulated.
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Please return to:

Oorleans Conservation Commission
Town Hall 19 School Street
Orleans, MA 02653
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KENT'S POINT CONSERVATION LAND
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TOWN OF ORLEANS , MANAGED BY CONSERVATION COMMISSION

»

Ot-ner~ PAUL FULCHER, PARK SUPERINTENDENT
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Town of Orleans
aul O, Fulcher
Park Department Park guperinfendgnt

Phone (508) 240-3775
Fax (508) 240-3388

ATTACHMENT FOR A DETERMINATION OF APPLICABILITY
FOR KENT'S POINT CONSERVATION AREA

wWork to be pertormed at Kent's Point to establish parking
areas and walking trails.

L. cut brush and mow trail annualliv as needed, 60" wide from
points "A-B" and "C-D", as marked by ribbons on the property and
map. Work will not require the cutting oi any trees in excess or
2" in dliameter.

2. {ut trees and brush, remove top soil, grade, and install either
processed stone ory native hardening ror a ftive car parking iot at
point #i.

3. Bniarge parking area at point #2 waking the existing parking
1ot 8' deeper and 8’ wider so vehicles can back out without driving
into bushes. Mark two spots for parking and one area 1or turn
around.

4, Five sections of spiit rail fence to be instatled at overliook
""" with signs stating keep ottt tragile bank.

D. Benches simiiar to the ones at Paw Wah trail to be places at
area marked "EY.

6. Spray poison ivy with Roundup on both trails on an annual basis
as needed.

. Cut prush along roadway from entrance to property to parking
Lot #2 to meet Town byvliaw redquirements,

8. Installation of sign at entrance to and parking Lot #1 to
inciude directionali and rules and reguliations and box tor guide ol
property.

9, Fill existing pot noles with hardening and remove soilt sand and
replace with hardening.

18 Bay Ridge Road * P.O. Box 122 # Orleans, Massachusetts 02653
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SHERMAN C. REED
55 Keziah's Lane
Orleans, MA 02653
May 1, 1995

Chairman, Orleans Conservation Commission
Orleans Town Hall
Orleans, MA 02653

re Open Space Committge Fli/er & Current Kent's Point Negotiation
Cha e

Dear Mr. Grdezinger,

This communication is in behalf of (1) the Board of Directors of the Keziah's Lane
Association and (2) the several groups within the Association for which I hold limited powers of
attorney. It is based on advice of our Counsel. '

Our negotiations have proceeded to mutual benefit and were close to positive fruition until
the extremely wide distribution this past week of the flier attached. You will recall that I brought
the flier to your attention and to the attention of Richard Houghton ( the Town's appointed
negotiator) earlier in the week. I was assured at that time that neither you (or the Commission)
nor Mr. Houghton reviewed or approved the document or had any knowledge of the document
prior to issuance.

The document is prepared by the Orleans Open Space Committee and paid for in part by
Town funds. The other groups participating in the funding are believed to include in their
management active members of official town committees.

You will recall that our two legal positions remain at variance but with some common
ground. You will recall further that we have agreed to seek compromise without recourse to
court suit based on understanding of the needs and interests of the diverse groups that comprise
our "constituencies”. Counsel has advised us to seek "further assurances" from you before any
further action on our part based on the Open Space Committee action.

The solution of the problem between us (and indeed probably between you and the Frost
Fish Lane folk) lies in the trust in and ability to commit by a single Town Agency. It is our
understanding that the Conservation Commission is charged by law to manage open space and in
our case to control access to it through private property. The Open Space Committee has
produced an Open Space management document at variance with our agreements as follows:
#~1. It purports to represent the Town by inviting "residents and visitors alike" to visit
Kent's Point to take part in activities not supported by an approved management
plan. All of this is outside the terms of the Town's legal position as given us by
Town Counsel.
2. 1t features a "small beach” next to Dickinson Park on their map. Dickinson Park is
primarily a beach which is frequently overloaded in summer season strongly



suggesting Kent's Point is intended as an overflow to Dickinson Park.

3. Although several parties were advised by me as to the usurpation of authority of the
Open Space Committee early last week, the Committee continued to distribute the
flier as a Town document on Saturday at the Library and will probably continue to
do so at today's meeting and at Town meeting. We can only view this as calling
into question the Conservation Commission's authority to reach agreement.

4. Our understanding of the law is that donation of moneys and property to perform
Town functions must be formally accepted by Town Meeting to avoid conflict of
interest and to ensure that the Town Meeting wished the function performed at all.
The financial participation of the Orleans Supporters of Open Space and the
Orleans Conservation Trust is certainly to be remarked in this light.

In view of the uncertainties generated on our side by what has happened, please provide
us with assurances needed to proceed. In particular, it would be most appropriate to see the
proposed Conservation Commission action to shield us from liability in written form. The Open
Space Committee invitation to all makes expeditious but correct action mandatory. Unfortunately

the reduction in trust makes my review mandatory.

[ remain most optimistic that a satisfactory resolution will be achieved.

S __ég}éf/

S

Sherman C. Reed,
President, Keziah's Lane Association, Inc.

cc Richard Houghton
Town Executive
Town Counsel
Board of Directors, KLA
KLA Counsel



310 CMR 10.98 T .

DEP File Na. * |
(To be provicea oy OEF)
Clty Town _Orleans :

' Gommonwealth

| of Massacnusers Aopucan:

Request fora Determination of Applicability
Massacé_usetts We}lands Proteciion Act, G.L.c. 131, §40

HESTAME BRCTECTICN BYLAW

- ‘V"_.‘ .y
TH:. (0); .......--..;S

1. |, the unaersignea, heregy request that the Orleang
Caonservauon Commission maxe 8 aererminaton as 10 wnetner Ne area. GESCriCed below, of Work 1o

be cerormed On said Srea. also ces -ieg Lelow, IS SUCiec: (o the junsaiction of the Wetlanes

Prc:ec‘.:cr:Ac:.G.L.c.‘.‘.31.§£0.and/or <he Orleans Wetland Protection Bylaw

2 The area IS QesCriDea as iSHows. {Use maps or plans. if necessary, to prcvige a gescrption anc the

} lacaton of the area subjec: 2 Mis request)

39 Keziah's Lane, Orleans, MA 02653

Locauen: Street Ageress

LmNumcer:_N_/A___ Assessor's Map__14 Parcel No._987

The work 1n Said area Is gesccegd Siow. (Use ac:tiona cacer. i necessary, to descitce the

o

prcccsed work. )

See attached sheet.



a

4. The owner(s) of the area. if not the person maxing this request, has been gven written non'n\cauon of this .

August 3, 1993

[date)

fegueston

The name(s) and agoress(es) of the owner(s):

Town of Orleans
19 School Street
Orleans, MA 02653

5. | have tlea a compiete cooy cf this request with the agzropnate regional office.of the Massacnusetts

Deparmment of Environmen:al Protectzn

=2 Northeast AegionatCHicy
5 Commagns venue
urn, MA 01801

ntral Regio ice

cester. MA 01605

August 3, 1993 (date

DEP §outheast Regional Office
20 Riverside Drive
Route 105 -

Lakeville, MA 02347

PES Western Regional C!¥
Slate House West
. ~—
436 Dwigh
Sgrmctield, MA 01103

6. |uncerstand thatnotfication ofthis request will be placedinalocal newspaper atmy expensein accor-
dance with Section 10.05!2) (b) 1 of the regulations by the Ccnservauon Commission and that ! will be

billea acccraingty.

Signature @O*& CBJ/.«MM

Paul 0. Fulcher
Park Superintendent

Town of Orleans, Parks & Beaches Dept.
P.0O. Box 122, Orleans, MA 02653

Agcress

Tel (508)240-3775

A |



Town of Orleans
Park Department Park Superintendont

Phone(568)2403775
Fax (508) 240-3388

ATTACHMENT FOR A DETERMINATION OF APPLICABILITY
FOR KENT'S POINT CONSERVATION AREA

work to be pertormecd at Kent's Point to establish parking
areas and walking trails,

L. cut brush and mow trail anmually as needed, 607 wide trom
points "A-B" and "C-D", as marked Dby ribbons on the property and
map. Work will not reguire the cutting ot any trees in excess of
27 in diameter.

| 2. Cut trees and brush, remove top soll, grade, and install either
| processed stone or native hardening for a rive car parking Lot at
point f#1.

3. Enlarge parking area at point #2 making the existing parking
Lot 8' deeper and 8° wider so vehicles can back out without driving
into bushes. Mark two spots tor parking and one area Tfor tuarn
around.

4. Five sections ot spiit rail rence to be instailed at overlook
"D" with signs stating keep oft tragiie bank.

4. Benches similar to the ones at Paw Wah trail to be piaces at
area marked "E”.

6. Spray poison ivy with Roundup on both trails on an anmual pasis
as needed.

i Ccut brush along roadway frowm entrance to property to parking
lot #2 to meet Town bylaw regquiremnents.

8. Installation of sign at entrance to and pavking Jlot #i to
inciude directional and rules and reguiations and box [or guide ot
property.

g. Fili existing pot holes with hardening and remove soft sand and
reptace with hardening.

18 Bay Ridge Road * P.O. Box 122 * Orleans, Massachusetts 02653




