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Town of Orleans

19 School Road Orleans Massachusetts 02653-3699
Telephone (508) 240-3700 — Fax (508) 240-3388

CoMMUNITY PRESERVATION PROJECT APPLICATION
Submission Date: November 22, 2019
Project Title: 12 Peck’s Way, Areys Pond

Applicant: Orleans Open Space Committee (public)
Address: Chair Robert Cunningham, Open Space Committee Mailbox, Orleans Town Hall
Telephone: (781) 223-1968 (cell) Email: Lordrob4@gmail.com
Federal Tax Identification Number (if non-profit): NA
Contact Person (Name & Telephone): Vice Chair Stephanie Gaskill: (508) 237-4493 (cell)
Project purpose (Check all that apply):
_X_ Open Space ___Historic Preservation ___ Community Housing _X Recreation
Project Location/Address: 12 Peck’s Way, Orleans, MA
Community Preservation Funding Request: To be determined after discussion with Board of Selectmen.

Brief Project Summary, Including Justification of Project Category Checked Above:

On February 19, 2006, three former parcels constituting the Peck holding, were formally subdivided into five parcels, Lot
1 through 5. The Town of Orleans, represented by the Land Bank/Open Space committee acquired, at the same time, Lots
1 and 2. The Town named the two lot combination the Marion Hadley and Samuel Watson Peck Conservation Area.
Currently, Lot 3, 4 and 5 are held by Peck family members, with a small cottage occupying Lot 4 and two small
outbuildings on a small portion of Lot 5 (called Lot 5B). The large portion of Lot 5 is “5A”, and has been offered for sale
to the public. Lot 3 is being offered to the Town as a “private sale”. (cf Attachment 1, Feb 17, 2006)

Lot 3 is 2.54 acres in total, with a conservation restriction perimeter bordering the East along Peck’s Way, the South
alongside of the Town’s current Conservation Area, and to the West along the Namequoit, leading to the mouth of Areys
Pond. The Conservation Restriction encompasses 1.12 acres, resulting in a “building envelope” of 1.42 acres.

The Open Space Committee now proposes to acquire Lot 3 (cf. Attachment 2, “12 Peck’s Way”), which abuts Lots 1
and 2. When combined, the three lots will create a very substantial Town Conservation area. It would be maintained in its
natural state as an “Open Space”, with a loop trail (for passive recreation) extending from a Town owned parking area on
the East side, to the Namequoit River and to the entrance to Areys Pond on the West. If acquired, Lot 3 would be a
valuable addition to our open space at the location. It would... 1) create an expanded recreational opportunity with an
easy extension of the existing loop trail; 2) eliminate the possibility of residential development on three of the five Peck
lots; and 3) prevent an additional residential wastewater loading threat to Areys Pond.

Of historical importance, the Peck Site was a part of a major Indian Village in the 1600s and 1700s, and includes a shell
midden on Lot 2 of the current Conservation Area.
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The Management Plan for Lot 3 would adhere to the Marion Hadley and Samuel Peck Management Plan of June 1, 2006,
and is intended to comply with goals and objectives of the 2005 Town of Orleans Open Space and Recreational Plan, and
the Division of Conservation Services’ “Land Use and Management Plan Guidelines” as well. This is the goal as stated in
that Plan:

Overall Goal: Under the presumed direct management of the Town of Orleans Conservation Commission, the goal for
Lot 3 acquisition would be identical to the current objectives of the existing Peck Conservation Area:

To preserve the significant natural features of the property.

To avoid or minimize threats to the conservation values of the site.

To allow only passive recreation (e.g. walking trails).

To continue protection of plant and animal species and their habitat within the Conservation Area.

Related Sub-Objectives: Editing objectives a bit from the 2006 Plan, we would envision the following
objectives for the combined site in 2020:

e Expand the trails and install sitting benches, providing walking access to nearby the Namequoit River. There are
as yet (Nov 2019) no sitting benches in the Conservation Area. (See attachment 3 for depiction of current trail).

e Further document and protect native American artifacts and their cultural significance, with direct attention to the
shell midden site.

e If possible, expand the parking area at the trailhead site on Peck’s Way, while maintaining privacy for abutting
neighbors.

e  Monitor the expanded property to determine and respond to any changes in intensity of use.

e Provide annual monitoring of the conservation restriction over the adjacent (after purchase of Lot 3) 5.0-acre Peck
parcel

Ownership History: (What follows is text primarily drawn from the 2006 Management Plan)

In May 2005 the parcel including Lots 1 and 2 of the Peck property, was the last one voted to be acquired through the
Cape Cod Open Space Acquisition Program (also known as Cape Cod Land Bank, Chapter 293 of the Acts of 1998). The
Land Bank was superseded by Orleans’ adoption of the Community Preservation Act in 2005. The 8-acre property was
part of a larger 16-acre parcel known as the Peck property for over 50 years. Its marsh front and wooded hillside can be
viewed from the tidal Namequoit River and Areys Pond, a small, sheltered salt pond with an active small-craft boatyard
and mooring area.

The Pecks summered at the hill in a modest cabin for 50 years. Their family’s main activity was enjoyment of the natural
surroundings including swimming, fishing, and boating. The dense woods of the hill provided privacy and quietude for
the Pecks. With Dr. and Mrs. Peck’s deaths, the estate needed to be distributed in an equitable way among the five heirs.
That meant subdividing the parcel into multiple lots, which would have destroyed the parcel’s integrity as one of the
largest remaining undeveloped waterfront parcels in Orleans. It had long (20 years) been a priority for the Town Open
Space Committee.

This Committee negotiated a complex deal in which half of the hill (8.2 acres), and all the Namequoit River frontage,
would be purchased for conservation, and the remaining land (7.5 acres) would be limited to no more than three single
family house lots.1 A perpetual conservation restriction held by the Town Conservation Commission secures that 3-house
lot limit. At this time (November 2019), the three Peck heirs own the 7.5 acres, but have offered Lot SA (closest to Areys
boatyard and marina) for sale to the public. After brief discussions in mid-October, 2019 between the heirs and the Pecks’
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realtor, and between the realtor and the Chair of the Open Space Committee, the heirs also indicated their willingness to
offer Lot 3 in a private sale to the Town of Orleans. Which brings us to today.

Site Descrinti

The Marion Hadley and Samuel Watson Peck Conservation Area (expanded by Lot 3) consists of the south and part of the
west-facing slopes from the 66-foot high hill previously owned by the Pecks. It is well-wooded throughout with
vegetation typical of the pine-oak forest found throughout Cape Cod. In addition to pitch pine and white and black oaks,
and Dr. Peck’s conifers, there is a sparse understory of bayberry, Virginia creeper, poison ivy, bearberry, greenbrier,
spotted wintergreen, field grasses and will sarsaparilla. There is no widespread intrusion of evasive species. In fact, the
hill’s groundcover is fairly open under the shady canopy. Large exposed boulders add interest to a trail-walker’s forest
scene.

The more interesting ecotone is found along the 900+ feet (expanded by Lot 3) of shoreline along the Namequoit River,
fronting the (approx.) 10.7 acres. The forest edge is cantilevered over a broad fringing salt marsh. The Spartina marsh is
enhanced with sea lavender, wild seaside rye grass and halberd-leaved orach. The Pecks have seen otters slipping from
the forest edge onto the marsh to the river and back again. The Namequoit River is a fairly shallow tidal river connecting
Areys Pond with the upper reaches of Little Pleasant Bay. There is no upland erosion. A short stretch of marsh bank has
slumped into the head of Namequoit River at the mouth of Areys Pond. According to the Pecks, this slumping resulted
from channel dredging of the river years ago.

Although no rare species of plants or animals have been documented on the site, the property lies within the state’s Bio
Map Core for Pleasant Bay, and partially within the state Area of Critical Environmental Concern for Pleasant Bay. The
State’s Natural Heritage Program identifies threatened diamondback terrapins nesting on Pleasant Bay shores. The
heavily vegetated character of the Peck hill makes it unlikely that there is any active nesting of terrapins there now, since
these marine turtles prefer exposed sandy shores and banks. It is much more likely that eastern box turtles, a Species of
Special Concern under state law, would be found in these woods.

Cultural History:

The Pecks’ hill was historically known as “Likey’s Shore,” which took its name from Eliakim Higgins who settled there
and is said to have had a tide mill in the River near where the Indians had an eel weir. A few boulders indicating the tidal
mill in the River are still to be seen at low tide. There is a narrow bottleneck entering the pond that would have made an
opportune place to have an eel weir.

The “Peck Site” is documented with the Massachusetts Historical Commission as a confirmed Contact Period (c.1500-
1620) site (MHC #19-BN-214). Professional archaeological investigation dates the exposed shell midden to the
Woodland Period (c. 3,000 — 4,000 B.P. “years Before Present”). It is part of what was the Portanimicut village, centered
around Areys Pond, Pilgrim Lake and the Namequoit River. The village was a major Indian reservation during the 1600s
and 1700s, which included a meetinghouse and graveyard north of Areys Pond.

Action Pl 1 Timeline:

Upon acceptance of our application by the Community Preservation Commission, the Open Space Committee will work
with the Conservation Commission, the Board of Selectmen, the Finance Committee, and any other committees or groups
to clarify and present all information helpful to a successful outcome at Town Meeting. The short supply of undeveloped
waterfront parcels in Orleans makes this pristine location an important addition to the Town’s inventory of conservation
lands.

The Peck heirs they have been informed regarding the decision calendar for the property purchase, from CPC application,

to acceptance by the CPC, and subsequent presentation as an article on the Warrant for the Spring Town Meeting. They
are aware of this extensive timeline, and are comfortable with a possible closing in early Fall, 2020 (FY21).

Page 3 of 9




(Final)

When the Open Space Committee is successful and the property transfer occurs, we will work with Conservation
Committee to identify trail expansion alternatives, linking the current trail with new opportunities presented by the
acquisition of Lot 3.

We also intend to work with appropriate committees and Town officials to identify attractive bench sites and proceed to
their prompt installation. The Committee notes that “sitting benches” have been listed in the management plan for the
Peck conservation area, but have not yet been installed.

Finally, it may be useful to expand slightly the small parking lot at the trailhead to the Conservation Area.

Financial Data: We received permission from the Community Preservation Committee to hire a Property Appraiser, and
in late October, and he submitted his finished appraisal to us yesterday, November 20. The sellers have clarified their
asking price via their realtor. We also feel that we have a strong acquisition case for a grant as noted below, and for a tax
credit from the State. We will present these multiple financial elements to the Select Board in Executive Session. That
session will identify our path forward with respect to purchase price negotiations. The Chair will be with the Town
Administrator as soon as possible to see when a hearing in Executive Session might be possible

Grants and Tax Credits: The Open Space Committee intends, with professional assistance, to submit a grant application
to the “Local Acquisitions for Natural Diversity (LAND) Grant Program.

This grant program is the successor grant program to the Self-Help program which provided $500,000 towards the Town
acquisition of parcels 1 & 2 in 2006. The LAND grant program is explicitly targeted to the acquisition of land for
conservation purposes. The acquisition of land which already abuts Town owned conservation land is a strong plus in
terms of the LAND grant selection criteria. The current maximum grant for FY21 is the lesser of $400,000, or 52% of the
acquisition price. We have indications that our application to this program would be well-received.

In addition, we have been informed that we might well be very qualified for a MA State Tax Credit of $75,000 on the
purchase.

Together, these two funding sources present the very real possibility that the Town’s acquisition of 12 Peck’s Way could
be achieved at a very reasonable cost to the Town, with substantial benefits to the Town’s open space objectives.

Attachments

1) The Subdivision of the Peck Site, depicting all five lots, as of Feb 17, 2006.
2) Street number updates for the five Peck site lots. “12 Peck” is Lot 3.

3) The “Loop Trail” on the Town’s Conservation Area at Peck’s Way.

4) Topography Map of Peck Site

5) Photographs of key elements of the 12 Peck’s Way Acquisition.
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Attachment 2: Street Number Updates for the Peck Lots

The Town already owns #s 16 and 20. OSC proposes to acquire 12 Peck’s Way.

seeks to acquire 12 Peck Way (Lot 3).
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(To be extended upon acquisition)

Arey’s Lane
To Route 28

400 Feet
|

MAPSatWORK@aol.com .|,
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Proposed Conservation Area, Peck Lot 3

Existing Town Parking Area Trailhead for Town Land to join with Peck Lot 3

Namequoit River from Peck Lot 3 Peck Lot 3 Woods

Looking east from Peck Lot 3 Namequoit River Looking West From Peck Lot 3 Towards Arey’s Pond

Osprey Environs across Namequoit from Peck Lot 3 Looking West, Town land towards Peck Lot 3
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